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THE COMPLE AT 


 Juftice of the Peace, 


renee = þ - 
PARISH OFFICER. 


Fe | TR and accefſaries 
in felony at common law. 


| N treaſon there are no acceſſaries, "but In treaſon 


- all principals, as commanders, aiders, wa 8 
* — counſellors; but in felo- A 
nies they be but acceffaties; howbeit if cipals. 

any command one to kill another, and the 
commander himſelf be at the deed doing + he 

is a Principal. 

One that is preſen and aiding to the Rab!” No acceſſarie 
bing f another, is but an acceſſary within before che fact 
the > of 1 Fac. 1. And there cannot be an in — 
acceflary before the fact in manſlaughter, by * 
reaſon it is done on a ſudden and not preme- 
ditated. 

If the owner of goods ſtolen, after a com> : 
plaint to a Jultice, take his goods, and t 8 
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Atteſlaries. 


ſent to the eſcape of the felon, or compound 


the offence, it is ſaid he may be acceſſary 
after the fact; but it is otherwiſe, if done 


before ſuch Complaint made. Lambard. 
If an indictment be againſt a man for an 


acceſſary, the name of che principal muſt be 
ſ-t down; ſo alſo the acceſſary, in caſe the 
- principal be indicted for that offence, elſe it 

is not good}, and there fore if the indictment 
that A. commanded a certain unknown man 


to kill B. which he gd, this is void. But in 
caſe of treaſon, treſpaſs or maim, where all 
are principals, it, may be good, quod procu- 
ravit” perſonas ignotas to do the act. As in 
perſonal actions, ſo in indictments, preſent- 


ments, &c. the day and year when the of- 


fence was done, and {ſometimes the hour, 
muſt be certainl £ down, as the 1oth of 
March,” che year, & our Lord, &e.; bow} or 
the indictment will nat be good: for if a 
man be hurt above a year before, it is fe 
felony; and for a treſpaſs againſt penal 
tutes the offence muſt be done witt in & c 
tain tirbe before. Stat. 13 Eli. c. 5. 2 Hiſt. 

Therefore if any felony or treſpaſs be laid 


| by indictment to be done, and no time fer 


down hen it ſhould be done, or if it be the 
1oth- of March, without ſaying in what year, 


it is vicious. Brook. Indiftment 41. 


The indictment of the acceſſary in one 
county to a felony in another county, by the 
ſtar. 2 Ed. 6. c. 24. ſhall recite, that the fe- 


lony was done in another county; for an in- 


aictment is no direct affirmation” of the fact. 
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Of principals and acceſſaries i ” felony ; 
and firſt of acceſſaries before the fat. 


Having gone through the conſiderations . 
of offences of treaſons, and alſo of felonies 
at the common law, it will be reaſonable in 
this place to conſider of thoſe different rela- 
tions of principals and acceſſaries, whereof 
ſo much hath occaſionally been mentioned 
yet I ſhall now proceed to the diſcuſſion di- 
ſtinctly and apart, and ſhall put together all 
the learning that occurs to me concerning 
this matter. 23 SF 7 TREY 
In the higheſt capital offences, namely Principal and 
high treaſon, there are no acceſſaries, neither 3<c*fſaries, 
before nor after, for all conſenters, aiders, N . 
abettors, and knowing receivers and com- 
forters of traitors, are principals, as hath 
been ſaid. 3 H. 7. 10. Stamf. P. C. p. 40. 
But yet as to the courſe of proceeding it 
hath been and ought to be the courſe, that 
thoſe who did actually commit the very fact 
of treaſon ſhould be firſt tried, before thoſe 
that are principals in the ſecond degree, be- 
cauſe otherwiſe this inconvenience might fol- 
low, viz. that the principals in the ſecond 
degree might be convicted, and yet the prin- 
.  cipals in the firſt degree may be acquitted, 
which would be abſurd. Vide Sommervill's 
9 = os r 
In caſes that are criminal, but not capital, 
as in treſpaſs, mayhem or præmunire, there 
are no acceſſaries, for all the acceſſaries be- 
fore are in the ſame degree as principals. 
Samf. lib. 1. ea. 48. And acceſſaries after, 
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Arteſſartes 


by receiving the offenders, cannot be in law 
under any penakties as acceſſaries, unleſs the - 
acts of parliament that induce theſe penalties 


do expreſly extend to receivers Or Org, 
_ asffome'do id 


Note; The word maintainers in the ſtat. 
27 Ed. 3. c. 1. 16 R. 2. c. 5. denotes the 
maintainers of the offence, and not (as it 
ſeems) of the parties. 

It remains therefore, that the bufdels: = 
this title of principal and acceffary.refers only - 
to felonies, whether by the common-law © or 
by act of parliament. 17 

As to felonies by act of parliament, regu- | 
larly, if an act of parliament enact an offence 
to be felony, though it mentions nothing of 
accefſaries before or after, yet virtually and 
conſequentially thoſe that counſel or com- 
mand the offence are acceſſaries, and thoſe 
that knowingly receive the offender are ac- 
ceſſaries after, as in caſe of a rape made fe- 
lony by the * of Weſim. 2. c. 34. Stang. 
P. C. lib. 1. 6.47. 1 And. 109. But it was 
roled in that Caſe, that upon the branch ff 
treaſon which relates to the compaſſing the 
death of the king, there is no need that the 
principal in the firſt degree, viz. he whe! 
undertook to do the act, ſhould be firſt 
tried, for the movers or. procurers are guilty. 
of compaſſing the death of the king, altho' 


| he that was 4 ſhould never aſſent 


thereunto. Co. Inſt. 4 
But if the acts 1 Pelament ale make, 
che felony, in expreſs terms comprehend ac- 
ceflaries before, and makeꝭ no mention of ac- 
ceſſaries after, namely receivers or comfor- 
-- | ters, 


ters, there, it ſeems, can be no acceſſaries 6 

after, for the expreſſion of procurers, coun- 
Kors, abettors; all which import acceſſaries 
before, make it evident that the law- makers 
did not mtend to include acceſſaries after, 
which is an offence of a lower degree than 
acceſſaries before, as the ſtar.” 8 H. 6. c. 12 
for ſtealing of records, &c.- ſtat. 33 H. 8. c. 8. 
Stapf. x5” ip 

It is true my Lord Cote, P. 2 c. 19. -de- | 

nies the opinion of Stamford, and affirms that 
though the ſtatute of 8 H. 6. c. 12. mentions 
only acceſſaries before, yet virtually and con- 
ſequentially acceſſaries after are included, as 

well as in felonies at common law; but he 

neither alledgeth any reaſon or authority for 

that opinion; and therefore the authorities 

being equal, the greater reaſon ſeems. to be 

with Szamford”s opinion, expreſſum facit ce/- 

fare tacitum, and no weight can be laid upon 
the ſtat. 3 H. . c. 2. for that in expreſs terms 
makes acceſfaries before and after to ſtand as 
"principals. And upon the ſame reaſon it is, 
that many acts of parliament mentioned be- 1 
fore, c. 22. p. 236. that make certain offen- 
ces, their” comics, abertors and Procurers, 
to be treafon, do not extend to make recei- 

LI vers guilty of treaſon ; though if the act had 
\ i been general, that ſuch an offence ſhall be 
, treaſon, it had conſequentially made knowing 
receivers, as well as abetto:s, guilty of trea- 

| fon. Vide Co. P. C. c. 64. 

Though generally, an act of parliament 
creating a felony renders, conſequentially ac- 
ceſſaries before and after within the ſame pe- 
'nalty, yet the ons penning of the act of ; 

. Parlia- 


5 


—— 
—— 4 
- — — A oY SHS oo ee TEEAIRT 9  onmts  # 


Acceſtaries. 


parliament i in fuch a ſometimes varies the 


caſe. 

The ſtatute of 3 H. 7. c. 2. for taking | 
away maidens, &c. 1 the offender, _ 
the procuring and abetting, and wittingly re- 


ceiving, alſo to be equally principal felonies, 
and excluded of clergy. 


And thus much as to acceſſaries to felonies 


made by act of parliament, which being ge- 


neral directions, may be applicable almoſt to 


all caſes. 


Acceſſaries after the fag. 


This kind of acceſſaries after the fact is, 
where a perſon knowing a felony to be com- 
mitted by another, receives, relieves, com- 


forts or aſſiſts the felon. 


This, as hath been ſaid, holds place ouly 
in felonies, and thoſe felonies, where by the 
law judgment of death regularly ought to 
enſue ; therefore there is no acceſlary in petit 


larceny, homicide per infortunium, or homi- 


cide ſe defendendo. 15 Ed. 3. 
I ſhall conſider, firſt, _ ſhall not be a 
receiving or relieving to make an acceſſai 


after ; and, ſecondly, what ſhall be ſuch a 


receiving or relieving to make an acceflary 


after. 


I A knows that B. hath committed a fe- 
lony, but doth not diſcover it, this doth not 
make A. an acceſſary after, but it is a miſ- 
priſion of felony, for which 4. may be in- 


dicted, and upon his conviction lined and 
impriſoned. 


It 


Attettartes. 


lf 4. ſees B. commit a Kley, but conſents 

not, nor yet takes care to apprehend him, or 
to levy hue and cry after him, or upon hue 
and cry levied doth not. purſue him, this is 
a neglect puniſhable by fine and impriſon- 
ment; but it doth not wake an acceſſary 
after. Stamp. P. C. lib. 1. c. 45. And the 
contrary opinion of ſome old books in this 
caſe is therefore rejected. 
If B. commit a felony, and come to the 
houſe of A. before he be arreſted, and A. ſuf- 
fer him to eſcape without arreſt, knowing 
him to commit a felony, this doth not make 
A. an acceſlary ; but if he take the money 
of B. to ſuffer him to eſcape, this makes him 
an acceſſary. 9 H. 4. 1. And ſo it is, if 7. 
ſhut the door of his bouſe, whereby the pur- 
ſuers are deceived, and the felon hath op- 
| er to eſcape, this makes A. acceſſary ; 
for here is not a bare omiſſion, but an act 
done by A. to accommodate his, eſcape. 
8 Ed. 2. Coron. 427. 

A. hath his goods ſtolen by B. if A. re- 
ceives his goods again, ſimply without any 
contract to favour him in his proſecution, 
this is lawful; but if he receives them upon 
an agreement not to profecute, or to proſe- 
cute faintly, this is theft- bote, puniſhable by 
impriſonment and ranſom; but yet it makes 
not A. an er. 42 Alſiſe, 3 Hen. 3. 
Stamf. P. C. fo. 4 
But if he 45 — of B to favaur him, 
whereby he eſcapes, this makes him acceſ- 
ſary. Dalton 263. Crompton 41. 

A. hath his goods ſtolen by B. who ſells 
them to C. upon a juſt value; though C. 

4 know. 


Atteſſaries. 


know them to be ſtolen, this makes; not. G. 


acceflary, unleſs he receives the Felon. Bal. 


ton, c. 108. p. 288. 


But by ſome opinions, if he buy: thieth at 
an under value, it makes him acceſſary; per 


Crompt. 43. But it ſeems this makes not an 


n for if there be any odds, he that 
gives more, benefits the felon more than he 
that gives leſs than the value; but it may be 
a miſdemeanour puniſhable by fine and im- 


pr and the buying at an under va- 


ue is a preſumptive evidence that he knew 
yr were ſtole, but makes him not acceſ- 
a 

if A. hath his goods ſtolen by B. and C. 
knowing they were ſtolen receives them, this 
ſimply of itſelf makes not an acceſſary, and 
therefore it hath been often ruled, that to ſay 
F. S. hath received ſtolen goods knoving 
them to be ſtolen, is not actionable, becauſe 
it imports not a felony, but only a treſpaſs 


or miſdemeanour puniſhable by fine and im- 
8 ; for the indictment of an accef- 
ſary after is, that he received and maintained 


the thief, not the goods, by the ſtar. 3 & 4 


N. & M. c. q. 


Receivers of ſtolen goods, knowing them 
to be ſtolen, are deemed acceſſaries after the 
fact, and ſuffer as ſuch; but becauſe theſe 
receivers often concealed the principal felons, 
and thereby eſcaped being puniſhed as acceſ- 
ſaries, therefore the ſtat. 1 Ann. c. g. fays, 


that whoſoever ſhall buy or receive ſtolen 


goods, knowing them to be ſtolen, may be 
proſecuted for a miſdemeanour, and puniſh- 


able by fine and impriſonment, though the 


Principal 


exempt them 


Aenne 


principal felon be not convict; and this ſhall 
58 being puniſhed-as acceſ- 


printipdl ſhall afterwards be 


faries, if the 
convicted. 5 ee 

But this law is ſince altered; for by the 
ſtat. 5 Ann. c. 31. it enatts, that if any per- 
ſon ſhall receive or buy knowingly any ſtolen 
goods, or knowingly harbour or conceal any 


— 


felon, he ſhall be taken as acceſſary to the 


felon, and ſhall ſuffex as 3 felon. This ſtatute 
does not take away the benefit of clergy ; 
but by the 4 Geo. 1. c. 11. ſuch perſon may 


be tranſported for fourteen years. But be- 


cauſe this was difficult to prove, the confe- 
derates of fuch thieves frequently diſpoſing 


of ſuch goods: to the owners for a reward, - 


under the notion of helping them again to 
their ftolen goods, it is provided by the 
4 Goo. 1. 6. 11. that whoſoever ſhall take a 
reward under the pretence of helping any 
ons to ſtolen goods, ſhall fuffer as a felon, 
as if he bimſelf had ſtolen the ſaid goods, 
unleſs he eauſe ſuch felon to be apprehend- 
ed, and brought te trial, and give evidenee 
againſt him. Upon this clauſe the famous 
Jonathan Wild was convicted and executed. 
10 Geo. 1. „„ ˙ bCE 


An indictment, may ſuppoſe part of. the 
offence to be done in one county and part 


* 


in another, and yet good. 1 7 0 

If a man relieves or aſſiſts any one, know- 
ing that he hath committed a felony, and 
perſons furniſhing others with weapons, find- 
ing a horſe for his journey, or relieving him 

with money, victuals, Sc. will make them 
acceſſary. 1 ft. 31. Hales P. C. 218, 219. 


An 


1o  Aﬀenavit, 
An acceſſary cannot be guilty of 7 trea- 
ſon, where the principal is guilty of murder, 
for acceſſarius ſequitur naturam ſui principalis. 
3 Inſt. 139. = eg" „ ts 


See Treaſon, = | 1531 
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Alkfidavit. 
Afidavit of burying in aooollen, + f 


F V. of the pariſh of S. in the county of 
M. maketh oath, that the body of R. 7. 
late of the pariſh of IJ. which was buried at F. 
was not wrapt in, or put into any ſuit, ſheet 
or coffin lined, faced or covered with any 
| materials, but what was made of ſheep's 
4 Wool only, according to the direction of an 
1 A2 ̃nct of parliament, intitled, An e# for burying 
in woollen. Dated the 25th day of Oclober in 
the year of our Lord 1751. 5 I 


bene e eee 
Witneſs 


Seat. 30 & 31 This affidavit muſt be brought to the mi- 

Car. 2. niſter of the pariſh where the perſon was bu- 

ried, within eight days, under the penalty 

of 51. to be paid out of the goods of the de- 

: _ ceaſed, or in default thereof, of the perſon 

in whoſe houſe the party died, or. of ſuch 

= perſons who were concerned in putting on 
ii ſuch ſhirt, &c. contrary to the act. 


1 | 1 | | . 
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Alehonſes. 17 


If the deceaſed perſon was a ſervant, then 
the forfeiture ſhall be paid by the maſter or 
miſtreſs ; if a child, ſhall be paid by his pa- 
rents. 


A juſtice of the peace forfeits 51. for ne- 
glect. 

Where no juſtice of the peace is in the 
ſame pariſh, then parſons, vicars, c. not af 
the ſame pariſh, may take affidavits of bu- 
rying in woollen. 

Parſons, vicars, curates, Sc. to give no- Stat. 7&8. 
tice in ten days of the burials of perſons W. 3 
from other pariſhes, on pain of 31. 


— 
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The method of licenſing 
alehouſes. 


*HE juſtices of the diviſion, before they 

proceed to licenſing of alehouſes, muſt 
iſſue a precept to the high conſtable of ſuch 
diviſion under their hands and ſeals, or un- 
-der the hands of any two of them, to-the 
effect following, wm 


T oR. M. high conftable of th e * of 
| C. in the county of C. 


'S 2 Y virtue of the ſtatutes in that 
wil, caſe made and N theſe 


are in his majeſty's name to require you, 
upon ſight hereof, to iſſue out your warrants : 
to all oP conſtables and tithing-men be- 


longing 
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forging to the ſeveral pariſhes and tithihgs 
within your hundred, ar them to give 
preſent notice to all licenſ mn · keepers and 

alehouſes, and licenſed brandy ſellers (Quære, 
as to brandy ſellers, I apprehend” they muſt 
be licenſed by the. commiſſioners) within the 


limits of the exciſe, or other retailers of di- 


ſtilled liquors to be drank. in their houfes, 
within their ſeveral precincts, perfonally to 


. appear before us at the dwelling-houſe of 


known by the name or ſign 
of e . 
day of at eleven of the clock in the 


forenoon of the ſame day, to renew their li- 


cences for the year enſuing, under the pe- 
nalty of 205. a- piece for their neglect, and 
there enter into recognizances with ſufficient 
ſureties, according to the ftatutes in ſuch 
caſe : and the ſaid petty conſtables and tith- 
ing-men are to make their returns to us in 


writing, containing the names of all ſuch 
perſons as they have ſummoned to appear 
before us as aforeſaid; and alſo the names 


of all ſuch perſons as have commonly ſold 


ale, bger, perry or cyder, or any diſtilled li- 


quors by retail, to be drank in their houſes, 
within their precincts, without lawful licence, 
or ſuch perfons, whether licenſed or unlicen- 
ſed, as do ſuffer playing at cards or dice, 
ſhuffle-board, ſkittles, or any other unlawful 


games; which return they are to bring to us 
under their and their churchwardens hands; 


and they are to give notice to the ſaid ale- 


' houſe-keepers and brandy ſellers, that this is 


our general meeting for this diviſion ; and 


You 


4 


Abehouſes 13. 
you are to be then preſent to. make your re- 
turn of your due execution hereaf. Given, Sc. 


At the day appointed ſot ſuch general 
meeting one of the clerks* tnakes' a general 
caption, and thereunder inſerts the names of 
all ſuch perſons and their ſureties, as there 


eur, in manner following : 

2 45 E it remembred, chut en the 

wit, day of mn the Jer of 's eur 

Lord © "thee perſons whoſe names are here- 

under written ſonally came before us V. Pl. 

H. A. and N eſquires, juſtices of the peace 

for the faid county, and entered into reeogut. 

zances to o Wrereign Jord the king,” as but. 5&6 


LY 
* 3 


follows; = d. 6. c. 25- 
1 

A. B. of victualler, 10 upon con- 

C. DO yeoman, 5 & dition 

E. F. of. hie veoman, 753 riger 


ads 10 223 


GH. of «; vain : Fitualler, 10. ) HER the) 

#: 0 chien, 05 Ft ons. 

HoMevi 9713 Teoman, 2 n dition. rt 
171 1. 


5 The And es of theſe rec nizances, are 
fach, that whereas. the Leere den per- 

ſons are licenſed to keep common inns and 
alehouſes fog One year, on until-the next ge- 

neral rens wal of licences for the hundred of . 
in, the houſes where they now dwell: 

Nom if any n ood: 
order and! government, and ſhall alter no 
diſorders or unlawful games to be uſed in, 
chair nous, du the term of th 


CC "xs. 


14 


NK 6 Ed. 6. 
N 25. 


ter⸗ſeſſions, 


Alehouſes. 
ces, chen theſe recognizances ſhall be Nn 1 
or elſe to remain in full force. 


Taken and acknowledged 
the day and year above 
written, 

W 9 5B. 


J. H. 


Note; No licences are to be granted bor 
on the 21ſt of September yearly, and for one 


clerk of the 2 at the next general quar- 
ter which the licences are made 


out to the effect N vix. 


A lit cence fo heep an alebouſe. 


Madleſex. A” a general meeting of bis 


majeſty's juſtices of the peace 


for the county of Middleſex acting in F. di- 


viſion in the county aforeſaid, holden at C. 
in and for the ſame diviſion, the day of 
September in the year of our Lord 1754, and 
in the 27th year of the reign of our ſove- 
reign lord George the ſecond, king of Great 
Britain, &c. "We his majeſty's juſtices of 


the peace for the ſaid county, whoſe hands 


and ſeals are hereunto ſet (whereof one is of 
orum) aſſembled at the ſaid general meet- 


ing, do allow and licenſe V. R. at the White 


Lion in St. J. S. in the pariſh of F. within 


the diviſion and county aforeſaid, to keep a 


common alehouſe or victuallinghouſe, and 


to 


year only, and by the juſtices acting for the 
Weiden, Sc. See the ſtatute, fo. 25. 
Theſe recognizances are returned to the 
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Alehouſes.. 


to utter and ſell N and other liquors ; 
to be drank” in the ſame houſe wherein he 
now dwelleth, in the pariſh aforeſaid in the 
ſame diviſion and county, and not elſewhere, ' 


until the next general licenſing of inn-kee 


and alehouſe- Keepers for the ſaid diviſion, ſo 


as the true aſſize in bread, beer, ale, and 
other liquors hereby allowed to be ſold, be 
duly kept, and no unlawful game or games, 
* any other diſorder, be ſuf- 
fered in his houſe, out-houſes, yards, gar- 


den or backſide, but that good order and 
rule be maintained and kept therein, accord- 
ing to the laws of this realm in that behalf 
made and provided; for the due obſervance 
by the perſon hereby licenſed, a recognizance 


is now ergy into purſuant to the ſtatute 


in ſuch cafe made; the tenor of which re- 
cognizance, and the condition thereof, is to 
the effect hereunder ſubſcribed. Given un- 


der qur hands and ſeals the” day and year 


above writte. 
. * 


the word pow — 


of his majeſty*s juſtices of the peace to keep 


a common alehouſe or victualling-houſe, and 


to utter and ſel} victuals, beer, ale, and other 
liquors to be drank in the ſame houſe wherein 
he now dwelleth, in the pariſh aforeſaid in 
F. diviſion in this county, and not 2 
until the next general licenſing of inn- k 


. * apt = ſaid Grids: | 
Now - 


". As 4 


By che 16 Geo. 2. the ſeal muſt be affixed, 


FHEREAS the above rammed W. R. is 
allowed and licenſed by two or more 


Now the conic of. tien res 
 continyance of thę ſaid licence, 


1 


ſuch, that if the ſaid Feed Tens 


ſize in uttering of. bread, | beer, ale, pe = ail 
liquors. hereby allowed to be ſold, and ſell 


Ioggets, bowis, or any other unlawtul game 


or games, in his houſe, qut-houſe, yard, gar- 


6 0 pu OY 
{4$+4 SE 4 

9 
18 


bee agcording to. tha aflize,; und nat other- 
wiſe, and ſhall, not have, permit or ſuffer 


any. playigg , at cards, dice, tables, quoits, 


den or backſide, nor ſuffer any perſon to he- 


come. drupk, or remain in his houſe tippling- 


on driving contrary o Ws e ſuffer any 


other diſprder to be committed therein, but. 
to maimsio/ and keep. Hod order and rule in 


the ſame gocerding tothe laws of this realm 


in that ;Hehalh, made en, then chis 


el ſpirituqus liquors, on payment of 


resogn Ho be void, 95 elſe 0 remain in 


* * „edited ohne 7 


- Examined by V. . clerk of the peace 


for the county of M. ART” "7 eds 


Upon Sheſd Beens ring ſigned and ſeated 
as aforeſaid, the commiſſioners or collectors 
of exciſe within their reſpective diviſions may 


grant licences (to the perſons: fo: licergſt 


by 16. Ges. a/ and perſons felling — 

liquors without; ſuch licence, forfeit the ſum 

of 30 for. ſuffer two mende nean. 

and: ig be pui to labour. 
Spiritugus liquors need 103 now de in the 

licences far:alkchouſes, for that is taken away 

2 ther ſtatute, and wut be licenſed _— 
xciſe. 


See Ejets and Robbeeles, | 


Alehouſes. 


| Juſtices licenſing alchouſes, inns, &c. to 
take a recognizance in the ſum of 10 J. and 


two ſecurities in the ſum of 3. a- piece, or 


one ſecurity in 1014. under the uſual condi- 
tion for maintenance of good order: and in 
caſe of ſickneſs or other reaſonable cauſe to 


attend the meetings of the ſaid juſtices, - then 


to grant ſuch licence upon two ſufficient: ſe- 
curities entering into a recognizance, each in 
e ſuch - * be _— 
ive clerks of the peace to 

— * ſuch licence granted with ta- 
king ſuch recognizance, and not ſent to and 
returned, every ' Wh ſigning ſuch e 
forfeits 31 65. 

Licences not is be granted to any not li- 
cenſed the preceding year, unleſs ſuch per- 
ſon produce at the general meeting of the 
2 in September, a certificate under the 

ands of the parſon, vicar or curate, and the 
major part of the churchwardens and over- 
ſeers, or elſe of three or four ſubſtantial 
houſe-keepers of ſuch pariſh where ſuch ale- 
houſe is, ſetting forth that ſuch perſon is of 
good fame and ſober life and converfation. 
_ Licenſed perſon dying or removing, the 
ſueceſſor, upom obtaining ſuch certificate, 
may Keep on the hdüfe for the reſidue of the 
term of ſuch licence, on condition that ſuch 


perſon within thirty days after ſuch death or 


removal obtain ſuch certificate to be ſigned 
by forne neighbouring Juſtice, to be produ- 
oed at the next general meeting in September; 
and no licence hall intitle any perſon to keep 


an alchouſe in any other __ than in * 
Na 


— ns of 


2 


* 


Alehoules; | 


Laſt proviſo No licence ſhall be range bo, a. common 


N OS inn or al bb to retail any brandy of rong 
pealed by flat eh but er 4, ral meeting of the LA 
26 G. 2. ſtices G del e whe where bl of 

n en on the Sep- 


before ſuch meeting, 


clerks of the juſtices for che clerks of the 


15 year! * or 115 ae days a is! or 
e OUT f. 0 meeting of the {aid juſti 


Julti- 
ces, which ovi 41. 26 720, 2 
chat 4 55 : 


1 ge e 0 17 nge. 
for the. .purp T&F afore half gear 
but on the firſt d 


e yearly 
Within twenty 927 A dock l. 

cence ſhall. be made for one. year . tg 
commence. on the agth day of the ſaid Sep- 
tember, and that the day and place for grant - 
ing, ard ti N Airs be appointed by two 
juſtices act r the diviſion, by - warrant 
under their. 05 and ſeals, at leaſt ten days 
directed to the high 
conſtable of ſuch diviſion, to give notice to 
the ſeveral inn-keepers, &c. And all licences 


| hereafter granted at any — oy or place 


to be void. 
Clerks of the peace to regiſter and deliver 
copies of the recognizances to the Jufaces. af 


their general meeting in Fa e yearly: 
every recognizance there ſhall be paid to the 


peace, the ſum of 15. no more, which 
ſhall be paid to the. clerks of the Julticeg 
over and 5 fees payable to the, ſaid 
N 49 clerks, to be paid by . Pexſqns lis 
Recovery of forfeitures for . granting "of 
1705 5 e taking bal de ſhall 

y aSion, of 1 bill, plying, or infofr 


mation. 


0% 


ali." Where 6 Juſtice of the peace ſhall 
adjudge the reroguizance to be forfeited, or 
the condition thereof broken}? he is to ſuis 
mon the party to the quarter ſeſſions, to ans 
ſwer the complaint, and may bind the perſon 
who ſhall make fuch complaint in a recognis 
zance to apprar at ſuch quarter - ſeſſions, and 
give evidehee againſt ſuch perſon, and tho 
juſtices fhali-have power by a jury to inquir 
of the miſdemeanour; and if ſuch jury ſha ſhall 
find the perſbn-[o' complained of ele of 
4 breach * ſuch recognizanee, the recog- 
nizance is to be eſtreated into the exchequer, 
ſhall from after be diſabled: from ſelling beer 
and ale for the ſpace” of three years. 
Juſtices may, at the requeſt of the proſe- 


by A, £7 or ions. of, e the 


re 3 l ice ſhall, et chat any vice 
es retailer, Sc. 902 


licence, he may Hons, um, and the offi; 


cer who e gie ſuch offi- 

Y cr un i oath 2 hing Aale and charge, 

L 5 £0 eee 
ore a Ju LF that he has reaſonable cauſe 


to ſuſpect any perſon ſells beer, ale, Sc. 
wiki licence, ſych juſtice, is to ſummon 
= the party and evidence; and if ſuch perſon 
ſummoned nor appearing, or refuſing to give 
evidence, forfrits 10/. to be levied by diſtreſs 
and fate, deducting the charges, to be paid 
to the overſeers of the' poor of the pariſh 
where ſuch perſon lives, for the uſe of the 
oor 
Perſons diſabled by conviction to felt FI 
Sc. diſabled alfo to ſell — hquors, Sc. 
2 85 5 That 


20 


committed to the common 


Althouſes. 


That every perſon ſo convicted of ſelling 
ale, c. Winden licence from two juſtices of 
the peace, ſhall forfeit for the firſt offence 
40 s. the ſecond 41. and the third 61. to be 
levied by diſtreſs and ſale; one moiety to 
the informer, and the other to the poor of 
the pariſh; and for want of diſtreſs, to be 
gaol, or other 
riſon or houſe of correction, without bail, 
or one month; ſecond offence two months; 
for the third, until he ſhall be NG by 
order of ſeſſions. 

Convictions to 85 certified to the next 


ſeſſions, and to be filed there, to be 


certified in the Following manner: 


Middleſex, A. E. u convicted on his or het 
to wit, © ** own confeſſion (or on the oath 
a - ) of having fold ale, beer or 


other Kala in the pariſh of in 


this county, on the day of 
without being licenſed thereto according to 
law (or after being diſabled to fell, as tbe of 


may be). Given under my hand and teal this 


day of 


And there ſhall be added, 2 the 45 
is the firſt, ſecond or third conviction. 

That ſuch offender ſhall not be puniſhed 
again for the ſame offence by any "Eats act. 
Rights of the two Univerſities to- Brant li- 
aences reſerved. 

Thar nothing herein to extend to alter the 


times of granting licences :for keeping of 


inns, Fc. in cities or corporate towns. 


1 - it That 
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Apprentices.” = : 
- That 'petſon deemed a competent wit- 

neſs, 2. inhabitant, or liable to the 

payment of rates, upon any information or 

complaint for any offence againſt this ſtatute 

of 26 Geo. 2. (614: rb 1 

See more of Inns and Alchouſes here- 


after. | 


Appeals. See Settlements. 


e ' . * 1 os * V 7 * * 


Apprentices. 


PHATIERS of the peace to reconcile dif- Juſtices of the 
ferences between maſters and apprentices, Per gig. 
and diſcharge the latter, the fault being in the cn,beween 
maſter, or otherwiſe to commit the appren- maſters and 
tice; and none which have not ſerved ſeven apprentices. 
years in any art or myſtery, to ſet up any 
trade, on pain of 40s. for every month. 
5 Eliz, c. 4. 3 0 
| Overſeers of the poor, with the aſſent of 
two juſtices, to place forth poor children 
apprentices, viz. a man child till he is twen- 
ty-four, and a woman child till twenty-oge 
years of age or marriage. Stat. 23 Elix. c. 2. 

There are divers offences in ſervants and 
apprentices, and labourers, and ſome in ma- 
ſters, puniſhable by the law of the 5th of 
Elix. But in regard the law is doubtful in 
the ſenſe of it, in relation to the matters 
abovementioned, therefore it ſeems to ſpeak 
that they are only puniſhable at the ſeſſions 
of the peace, and that in all differences be- 


C3 tween 


paid. England within two months after executed, 


Appꝛentices. 
tween maſters and ſervants it is thought ad- 
viſeable for the jaſtice to warn the parties co 
be before him, and endeavour to reconcile 
the matters between them. 

Perſons refuſing to accept apprenti- 
ces, fotfeit 10 . Hal. 8 95 N. J 3. c. 30. 
| Two Juſtices of the peace, mayors, Sr. 
and churchwardens, Fc. with their conſent, 
to put out poor boys above ten yeurs bf age 
apprentice to the ſea ſervice, and apprentices 
may be turned over to the ſea ſervice: Stat. 
2 Ann. c. 6, 

The act of g Aun. c. 21. requires 6 d. in 
the pound for every under 30 l. given 
with apprentices, and 124. in the pound for 
all ſums given Exceeding it, as a duty to the 
crown; monies given with popr apprentices 
excepted. The ftatute mentions money paid 
or agreed to be paid for five years in the 
putting out any clerk apprentiee, . 

The duty on The duty on apprentices indentures to be 
apprentices p_ by maſters in a month in the weekly 


N ills of mortality, and in any other part of 


2 and if the full ſum agreed be not in- 
ferted in the indentures, or the duties not 
paid, indentures ſhall be void, and appren- 
tices not capable of following trades; and 
mdentures are to bear date the day en 
executed, on pain of forfeiting double the 
fm given with the apprentice made _ 
detua by g Ann. c. 21. 
There have been ſeveral acts to diſcharge 
rfons from penalties, and make indentureg 
11.4 in law, on payment of the duty omit- 
* to be paid 1 in a unter time limited, and 
an 


ris. mand. * 


Apphenitites. 
and Hitibſt atmually there paſſes an act for 
lying further time for paytiient of theſe du: 
es. fo G11 Am. G. 1. & 2. 20 G. 2. 
c. 48. Sand oro led 
" Maſtets hot paying the duky in time ſhall 
forfeit double the duty, beſides all other pe- 
Milties 306 G. 2. e. 15. 


If a raſter who has neglected to pay che 


duty, hall pay double the duty within two 
years after the end of the apprenticeſhip, and 
before any fuit commenced, the apprentice- 


ſhip ſhall be valid, and the party acquitted of 


the penalties. Mid. 
If a maſter who ought to pay the double 


duties, ſhall not pay the ſame within three 
months after requeſt in writing by the ap- 


rentice, and the apprentice ſhall, within 
wo years after the expiration of the appren- 
riceſhip pay the ſame, he may demand and 
fecover the money paid with him as appren- 


tice to his maſter, together with coſts. 


Perſons who have omitted to pay the du- 


ties for the indentures or contracts of clerks 
and apprentices, ahd to have the ihdentures 
ſtamped within the times limited by law, or 


have omitted to infert therein, in words at 


length, the full fam received or contracted 


for, it is enacted, that upon the payment of 
the duties on or before the firſt of Auguſt 
1754, the ſame ſhall be deemed good in law, 
and may be given in evidence at any eourt; 


and ſuch clerks, apprentices or ſervants may 
_ exerciſe their reſpective trades and employ- 
ments, and they are diſcharged from all pe- 


nalties incurred by the faid omiſſions. 


C 4 Perſons 


23 
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Apprentice 
under age to 
ſerve out his 
time, how 
underſtood. 


A poor perſon 


bound ap- 


prentice, no 
Juſtice" s hand 
to it, no ſet- 
tlement. 


Apprentices. 


Perſons who through miſtake. or ſome un- 


avoidable accident have omitted to cauſe af- 


fidavits to be filed in the proper offices of 
the execution of contracts of clerks to attor- 
nies and ſolicitors within the times limited b 

law, it is enacted, that if ſuch affidavits ſhall 
be made and filed on or before the firſt day 
of Michaelmas term next, in ſuch Manner as 
directed by the 22 C24 C. 2. the ſame ſhall 


be deemed good in law, and the perſons who 
made ſuch omiſſions are diſcharged from all 


penalties and diſabilities mentioned in the 
laid act of 22 C. 2. Stat. 27 G. 2. continued 
to the firſt of Auguſt 19755. 

If one is bound an apprentice, though un- 
der age, yet he is compellable to ſerve his 
time out as if he were of age; but this is to 


be underſtood by the ſtat. 5 Eliz. apprentices 


by compulſion. Dalt. 126. 

A poor perſon is bound apprentice volun- 
tarily to a perſon, no juſticeꝰs hand being 
put to the indenture, the ſeſſions held it no 


ſettlement, for want of it. The ſtat. 5 Eliz. 
| extends only to a poor child put out in a 


compulſory way; but here it is by conſent, 


and fo the ftatute does not extend to it. 


An indenture not indented gains no ſettle- 
ment. The king againſt The inhabitants of 


Mellingban, Trin. 5 & 6G. 2. B. R. 


Indenture not ſtampt gains no ſettlement. 
4 6. 2. B. R. The: priſe: of Cuerdon and La- 
land. 

Hired ſervants only are within the ſtatute 
of. 5 Eliz. to have teſtimonials. 


« " 
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Apprentices, 

An indictment will lie againſt a maſter for 
refuſing to provide for a poor apprentice. 
See Cumberbatch-405. B. K. Ret 

Apprentice muſt be above ſeven years of 
age and under fifteen ; for if above they can- 
not be compelled to ſerve, according to the 
ſtar. s El. ey TOW Ts 

Above the age of ten years any perſon may 
be bound by his own agreement by inden- 
ture, and if above twelve he may be com- 
pelled by a juſtice of the peace. See more 
nnn 2 a 

If children ſhall refuſe to go to be appren- 
tices, when ordered, the juſtices may ſend 
them to the houſe of correction till they ſhall 
conſent to be bound. Daſt. 85, 95. 

So may parents of the children be indicted, 
if they (not being able to bring them up ho- 
neſtly) refuſe to part with them, or if they 
ſhall intice their children away after they are 
bound. Dalt. 78, 79. 5 

Theſe apprentices muſt be bound by in- 
denture; the indenture to be made between 
the churchwardens and overſcers of the poor 
and the apprentice, of the one part, and the 
party that takes the apprentice, of the other 
E and it may be ſaid to be with the con- 
ent of the juſtices indorſed on the backſide. 
The form of ſuch indenture followeth: 


THIS indenture, made the firſt day of 
1 Fune in the twenty-ſeventh year of the 
reign of our ſovereign Lord George the Se- 
cond, by the grace of God of Great Britain, 
France and Ireland, king, defender of the 
OT IN e 


Apprentttes. 
faith, Sl. amò Domint 1 754. witneffeth, that 
A. B. and C. B. churchwardens f the pariſh 
of, Sc. in the county of M. and Z. ! * 
C. H overſeets of * oot of the Tatne 
riſh, L. M. a poor child of the fame pari 
(of fon of, age who is unable to bring op 
and maintain him) of the one part, and 

of, Fe. taylor, of the other part, witnefſeth, 
that the ſaid churchwardens "Und overſeers, 
by the aſſent of, &c. two of his majeffy's 
Juſtices of the peace fot the faid county, c- 
cording to the direction of the ſtatute made 
in the forty-third year of the reign of Queen 
Elizabeth for the relief of the poor, hath pur 
out and bound the ſaid L. M. apprentice to 
the ſaid J. K. till the ſaid L. M. ſhall come 
to the age of twenty-four years; during all 
which time the faid apprentice his ſaid ma- 
ſter well and faithfully ſhall ferve, his ſectets 
keep, his lawful commands every where wil- 
lingly.do ; he ſhall do no hurt or damage to 
his ſaid thafter, nor confent to its beitig done 
by others, but ſhall forthwith give notice 
thereof; he ſhall not waſte the goods of his 


faid maſter, nor lend them to any perſon 


without his conſent 3 he ſhall not frequent 
| taverns nor alchouſes during the faid term 
© (except it be in his maſter's buſineſs) an 
he ſhall not play at cards, dice or other 
unlawful games; he ſhall not, either by day 
of niet ht, Abeene himfelf from his faid ma- 
er Tice but in all things as a good and 
faithful ſervant ſhall demean himſelf towards 
his ſaid maſter and all his. And the faid J. X. 
his ſaid apprentice ſhall, during the ſaid term, 
 ecucate 
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edvcate and bting up, or cauſe to be efluta- 


ted and brought up, in his ſaid trade of a 


taylor in the beſt manner he can, and find 


and allow unto him during the ſaid term fuf- 


ficient, wholſome and competent meat, drink, 
lodging, waſhing, apparel and all other things 
neceſſary and fit for ſuch an apprentice. In 
witneſs whereof. the faid parties to theſe pre- 
ſents have to the ſame interchangeably ſet 
their hands and ſeals the day and year firſt 
above written. Oe 


The tinſett of the juſtiers i ndorſed Fr 
> ola „ SSRN 


ITY 7E whoſe names are hereunder fubſcti- 


VV bed, juſtices of the peace for the faid 
county, do hereby declare our conſent to the 


putting forth T. M. apprentice to the faid 
J. K. according to the intent and meaning of 
che within written indenture. 1 
r ed gde k. | R. C. 
J. H. 


The application to the ſeffions for diſcharge 
of an apprentice muſt be by petition, w hercon 
the ſeſſions appoint a day for both parties to 


attend the court. he 3 
The warrant to diſcharge an apprentice 


muſt be made by the juſtices Where the ma- 


ſter dwells, and the ſeſſions are not to pro- 
ceed to ſuch diſcharge, till it be known whe- 


ther one juſtice cannot reconcile them. 


Juſtices 


28 


Quorum re- 


pealed. 


Appꝛentites. 


Juſtices of the peace may diſcharge an ap» 


prentice, and order reſtitution of money gi- 


ven with him. Salk. 67, 490. Hawkfworth's 


Caſe, 2 Car. 2. 
See Settlements. 


Diſcharge of an apprentice, 
Middleſex, N 
is wit, 3 WV 


his majeſty*s juſtices of the peace for the ſaid 
county (quorum unus) having heard and exa- 


mined the matters in difference between R. NV. 
an apprentice, and R. B. of S. in the ſaid 
county, weaver, his maſter; and it appearing 


to us, that the ſaid R. B. hath not allowe 


his ſaid apprentice ſufficient meat, &c. and 


hath ſeveral times beaten him very immode- 
rately, without any juſt cauſe: We do there- 
fore, for the cauſes aforeſaid, diſcharge the 


ſaid R. N. from his apprenticeſhip; and we 


do hereby, under our reſpective hands and 
ſeals, pronounce and declare, that the ſaid 
R. N. is diſcharged from being any longer 
an apprentice to his faid maſter. Witneſs 
our hands and ſeals. 1 85 | 


This diſcharge - muſt be inrolled by the 


_ Clerk of the peace or town clerk, which ſhall 


be good againſt the maſter, his executors, 
VV . 

This is to be done at the quarter: ſeſſions, 
if one juſtice cannot reconcile them. 


I 


E whoſe names and” fas: 
are hereunto ſet, four of 
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How 


Aſlault and battery. 

If a maſter ſhould put his apprentice into 
apparel, it is a gift in law, and he cannot af- 
ter take it away, though he ſhould part with 
his apprentice. ' Dall. 1593. 

An order to diſcharge an apprentice. may 


be originally made at ſeſſions; though 1 Mod. 


287 ſays, the ſeſſions have nothing to do 


concerning an apprentice, "before it comes 
before a Private eng a 


 Aamie and vattery. 


17 a be aac: aud rex and 
hath no witneſſes to prove the fact, the 
; inſtead of his action for the battery, 
may bring an information in the crown office, 
or an indictment, againſt the aggreſſor, and 
there he ſhall be fined, Terms de ley, or he 
may indict him at the ſeſſions of the peace. 

It is held, that the leaſt touching of ano- 
ther perſon in anger is a battery, which may 
be committed either by puſhing, jolting or 
fillipping upon the noſe, &c. and ſpitting in 
a man's face is a battery, if not done by ac- 
cident. Dalton. 

The laying hands cently on one 1s not 2 
battery to found an action; the law will not 
preſume any damage in ſuch caſe; and the 


defendant may juſtify molliter manus impoſuit, 


Se. But there is no ſuch plea to an indict- 


ment, for the plea there muſt be guilty or 
not guilty. See Indickment. 


now. | . 0 


The 


29 


Affavie and hattet y. 


The action of aſſault and battery is an ac- 


tion that lies for à treſpaſs agaivit a man's 


perſon, here ny injury is ts another 
in a violent manner, and ſuch offence i is aſe 


indiftable ; though it is uſual not ta praſe- 


cute an indi t, but to bring this attion | 
ealy for datnages. Terms de ley. 


Where thore are ſeveral defendants to any 


action of aſſault, Sc. and one or more acs 


quitted, the perſon ſo acquitted ſhall recover 
coſt of ſuit, unleſs the judge certify there 


was a reaſonable cauſe for making them de - 


fendants. Sgt. 889 W. 3. c. 11. 
Where a Action is to an ac- 
tion of aſſault and falſe impriſoment, the 
cauſe of commitment muſt re 
plca.,” 3 Mod. 160. | 

Where the — eonſiſts in matter 


$%< 


law, the defendant may plead fpecially, but 


when, ix is fa. he may plead the general i 
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'T.is 1 that 0 yy cannot 9 
'£ the reputed. 72 of a baſtard child to 
3 give ſecurity for performance of their 


Juſtices can- 
not order the 
father of a 


F | } order, before he hath. made default in obey- fecurity, = 
ing it; and an order made without complaint diſobeying it. 


3 of. the pariſh officers, is not good. 

FT The putative father may appeal from the 
order at the, next ſeſſions, if he hath good 
2 cauſe;.and. it ypon the appeal the ſeſſions do 
erm gr quaeſh-uch. order; anch if in caſe che 
8 tv juſtices cannot agree in making their or- 
ger, it may be. referred to the ſeſnions. If 
_ the Tep fath er brings an appeal againſt 
dhe order, 1 de mul enter into a recognizance 
far his appearance at ſeſſions; not giving ſe- 
4 dure the pariſh, and refuſing to enter 
2 into ſuch recognizance, two juſtices maki 
the auh may commit him. Stat. 18 Eliz. 
$ -::1 Jans of the peace in their ſeſſions re- 
vote an order of two Juſtices for rng i 
ard child, e e a be. n 


Party appears a 1 "he "juſtices may 

_ » grder him to pay the , N proof gi 
z 142 the order. 

And if no order be made i in fix weeks af 

ter the delivery of the baſtard, the 1 man ſhal! 

F 13 Stat. 6 G. 2. 


Two 


by whipping. Stat. 18 Eliz. c. 3. 


 Raym. 


- Baſtards. 


Two juſtices may inflict corporal Juniſh- 
ment upon the reputed father of a baſtard 
child, not being able to diſcharge the pariſh, 


But if a woman will diſcharge the pariſh, 


ſhe cannot be puniſhed by the ſtat. 18 Elia. 
yet ſhe may be puniſhed by whipping. 


If any perſon conſpire to charge another 


with a baſtard child, an indictment will lie, 


for a man is thereby diſgraced. 1 Vent. 305. 
1 Sid. 68. | SEE . 


By the ſtat. 14 Car. 2. that though the | 
churchwardens and overſeers of the poor of 


the pariſh where a baſtard child is born, may 
ſeize ſo much of the goods, and receive ſo 
much of the rents of the lands of the reputed 
father and mother, as ſhall be ordered by 


two juſtices; yet they cannot ſell the goods 


by virtue of the order of the two juſtices; 


the ſeſſions muſt make an order for that pur- 1 


poſe. 5 e 2 
But ſuch juſtices as made ſuch order have 
no vote at ſeſſions, for they cannot be ingif- 


ferent perſons where the legality of their own 


act is queſtioned. If the juſtices d on 


the 18 Eliz. c. 3. the ſeſſions have no power 
to commit, but ought to proceed on 
The queen againſt Weſton, 2 Ld. 


The two firſt and next juſtices of the peace 


e re- 
cognizance. 


have no power to commit any one for not 
performing their order, but they are to bind 


over to appear at the next ſeſſions, and maß 


commit for want of ſureties. 2 Bulſtr. 341. 
Hammond's Caſe. . 


| Rep 80. 


Baſtards: 
The. recogaĩzance taken ought to be in · che 


dispunctive, viz. to perform the order, or to 
appear at the next quarter - ſeſſions, and to 


23 


abide the a" there. - 14 ale. 3⁴¹ 54. > 


Rites mee baſtards) wy chi fet- 
Br m—_ . Hemejits, 8255 

8 They muſt be made 55 two juſtices, Rules con- 
(quorum umi) and ſuch Juſtices" muſt refide cerning ba- 
neareſt to the Pariſh church of the pariſh” to 242 
be relieved. \ ments. 

2; That it be ads at a private meeting, 
and not at the ſeſſions. 

That it ſhould be expreſſed to be made 


| concer ning, a baſtard likely to be charg eable 


to the pariſh, or that it 4 ſo to the parith 
for the putative father is to provide for it ſo 
long as it ſhall be chargeable to the pariſh. 
4. The place of birth muſt be ſet forth to 
prove the juſtices 1 1 

It it appear to F born i in the pariſh 


fs to Which keller 5 ordere 


6. It muſt be made for relief of the pariſh 
by a, N maintenance. oe 154» * 


yen. 37. = 


"If the party TOI with Ni che father 


ply with the order made by two juſtices; 


and put in ſecurity to indemnify the pariſh, 3 
and after the child become chargeable to the 

pariſh, the juſtices. of the peace may not in- 

termeddle, and the pariſh have no remedy, 

but to ſue the ſureties on their bond, 2 daund. 


D Note; 
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Baſtards. 


Note; By the 18th of EIN e. 3. an order 


for ſeourity could not be made until after 
&nternpt in point of payment. The” queen 


gainlt ( Beffe, 2 Fd. Raym. 8 88. 
But now by the ſtat. 6 G. 2. c. 31. it is 


otherwiſe, that when an order is confirmed 


in B. R. an attachment lies for non-perfor- 
mance of it; and therefore the court of 


| king's bench will not take 1 of the 
party for performance of it, 


It is not requiſite i in an order wh baſtardy, 


{ when ſuch order is made by two juſtices, to 
ſay, that the defendant was ſummoned, or 


had notice, or was heard; otherwiſe had it 


been originally. made at ſeſſions, An order . . 


— aying ſo much weekly to a pariſh to- 
s keeping of a baſtard child was quaſh- 
ed, an eit did not appear y, the order 


| that the child was born in that pariſh, to 
which the money was to be paid. Style 368. 
An order made without the complainc of 


the pariſh officers is not good; but it was 
LNG in B. R. by Lord Berta ck Ch. J. 
and the court, il. 0 2. The ing rn 


Jenkins. 


Where the quarter- ſeſſons og make 20 


order in baſtardy, and afterwards the two 
juſtices; make another order for, the baſtard, 


it is a nullity. If the two juſtices make not 


a, proviſion for the baſtard, the ſeflions muſt 
ſettle it as the two Juſtices ought to have 
done it. Jones 330. 

The pariſh where a wat; is born, whoſe 
father cannot be found, muſt maintain it. A 
poor infant is to be maintained by the pariſh 
where born, unleſs they can find that it has 
3 as another 
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Baſtards. 
another ſettlement. The bamlet of 8 of Spiifietds 
Ne The F 4. if St. Andre Holborn, 
I 7: 
The re eonſpiting: to charge obe with 
keeping of” 2 baſtard child; though the wol 
man be not with child, nor there is no child 
really, hut only a contrivance to defame the 
perſon; and cheat him of his money, is a 
crime by 3 very heinous nature,; and indit- 
able. 1 Vent. 34. _ The King again, frm: 
firong. 1 Lev. 6 $49 TIOO 


2A baſtard. child is | generally to be Tales 
where it is born; but if it be. born in a pa- | 
Tiſh to which the mother is removed by an or- 
der, that is IMegal, if it will gain no ſettlement. 


Salk. 121. 

motion dad made ts quaſh an eder of 
two jaſtices to remove 4 woman and her ba- 
ſtard child from 4. td B. when it appeared 
by the order; that the baſtard was borr at C. 
By Halt, The baſtard muſt be Kept whert 


born. A fingle woman was removed from 


D. to S. * two Juſtices, thente by two Ju- 
ſtices to F. ſhe voluntaril returned to D. and 
there bore a baſtard child. Tf any fraud => 
pear in conveying a woman to bear a child 


it may be ſent back with its mother to hor 
lat ſerrlement. ' Comberbatch 285. 
Baltatdy; ben 


An appeal to an order of 
to be brought. See Appeals. 

Orders of baſtardy cannot be quaſhed, ex- 
cept the reputed father be preſent in court. 
2 Salk. 475. 

An order of two juſtices was made, that 
the defendant ſhould pay a certain ſum of 
money weekly till the baſtard ſhould attain 


D - ; the 


31 


Baſtards; 
che age of fourteen. years: it was held by 
the court that the order was naught, hx 
the juſtices have no power but to ſave and 


indemnify. the pariſh, and that is as s long as 
it may be chargeable, Wach the rl 121 


* ullices. in corporations, Is” are to put 
the acts in execution relating to 2 
Juſtices in counties, Sc. | 

A woman was committed to the houſe of 
correction for life, for wron ngfully charging a 
man with a baſtard, child; Paſch..13 Car, 1. 

But the uſual puniſhment. for theſe offen- 
dets is pillory, whipping, Sc. 1 Vent. 305. 

To next juſtices (quorum unnd); but this 
quorum unus may be omitted 015 the ſtat. 27 
6.2. to take order. for puriſt the mo- 
ther and father of baſtards, and for relief of 


the pariſh by a weekly pay ment; the father 


and mother not obeying the order, to be im- 
priſoned without bail. But a baſtard. of a 
perſon able to keep it is not within this ſta- 
tute... 18 Elz. c. 3. 


Juſtices of the pes ice may fend 6. the houſe 


of correction for ohe year lewd women ha- 
ving baſtards that may be chargeable to the 
Pariſh. Stat. 774 Or 1. C. 4. * 1451 © 

„ murder in à woman tg. conceal the 
death of her . — Stat. 23 12271 1. 6 . 
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Baſtards. 


The exami nation and confe ”>= of one with 
e 


1 — 4 THE. examination and 0 
to wit, tary confeſſion of E. V. ſin- 
le woman, 3 before me, one of his ma- 


ſeſty's juſtices of the peace for the ſaid county, 


on the ſixth day of Oober 1751, on her Oath 
ſaith as follows: 
That on or about the day of ly laſt 


| paſt R. G. of the pariſh or L. in the ſaid 


county, taylor, had carnal knowledge of het 
body in and ſeveral other times 
ſince, whereby he did beget her with child 


or children, wherewith ſhe is now pregnant. 


And ſhe further faith on her oath, that no 

other man but the ſaid R. G. is the father of 

the ſaid child or children wherewith ſhe is 
now pregnant, when born. 


Sworn the day nd e He K. iv. 
year aboveſaid, n ce 
before me 


& 


*®?® 


This may be done by one juſtice e on the 
oath of the woman; but after ſhe is delivered 
ſhe muſt be again examined by two juſtices, 
whereof one muſt be of the 


warrant to bf the FROGS father. 


D 3 The 


37 


quorum ; and this A 
muſt be done before the juſtice can ſend his — wi 
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Quorum re- 


pealed. 


Baſtards. 


examination. after the birth of a ba- 
Te, 8 ard chi Id. 


Middleſex,” HE exami of F. S. of, 
to wit, 5 6. taken Gor ws R. C. 
and J. F. two of his ee 9 juſtices of the 
eace for the, coe (w . is of the 
trum) the Toth d 8 of 2 ber 1751, 

who upon her oath ſaith 
aſtard child of which 


The Pt er male 
$e. was. delivered the cap day of Auguſt 
faſt about three o'clock in the 41 in 
the pariſh. of X. was begotten by R. G. late 
of NM. in this examinant's houſe (he keeping 
* Vickualling-houfe) and there became ac- 
quainted with ber, and had the carnal know- 
ledge of her body... And this examinant fur- 
1 faith, that he 8 ſaid R. G. and no. other 

erſon Cee is 
pe father of her laid child, of * ſhe was 
delivered as aforeſaid. 


Sworn the day and ee 8. 8. 
year aboveſaid, | | 
before us 


Then the two Juſtices, by the 18 Es. 


muſt make an order both for providing for 


the child and diſcharge of * pariſh, but 
not to proceed to do it, till er k have con- 
vened the putative father before them ; eſpe- 
cially now that daily ne ſhews that 


. yaw many 


the only true and law- 


0. 5 


Baſtards. 


many people are wrongfully aecuſed; and 
this muſt e warfant. See Fuftice's 
Order, poſtea. _ 

Neither can the juſtices make an order o on 
the woman's complaint anly, rt et 

By the 18 Ez. it appears that no power 
is given, but only over the baſtards of propl 
unable to maintain them, and for the fake of 
indemnify ing the - pariſh ; and the very wordt 
of tbe order That the child is likely to be- 
come: chargeable. to the pariſh, 85 
fm that they have no Jariſd:ion.. Cro. Car. 


* q od 


en. the wotnan volunga ars be- 

fore hes juſtice before the, be oppears be 
child, 5 or the examination taken, then the 

juſtice may fend his warrant for the reputed 
father. See GG. 2. 34. 

When the perſon appexreth before the ju- 
ſtice, then he muſt enter into a recognizance 
with ſureties 5 his appearance at che next 
ſeſlions, and ſo may be continued till the 

child is born; then, after examination by two 
Juſtices, the reputed father and mother by 
their warrant muſt be brought before 4 ' 

But if the woman dies, or is married, or 
miſcarries . before delivered, then the com- 

Plaint is diſcharged. 

—_ The juſtices may order a ſym in —— 8, 
G * becauſe it might be to reimburſe the mow 
de extraordinary charge of the parzfh before 
dete order for weekly Payment way "gn 
| 5 A ig. RE. Salk, 124. 
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Se. M. in the county of A 
and T. D. overfeers of the poor bf the faid 
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Baftards. | 


Bond te Pdennify the pariſh eng a 


baſtard child. 


E OW all men by theſe | feſt, ts, thr 
we, 7 J. T. of the pariſh of Sr. And 


Holborn, in the city of London, ebrevwaihier, 
and” . E. of the ſame pariſh, co 7 dhe] 


are held, and firmly bound upto . B. 


. T. Thrctrwabddtis of the Ng wing church s 
[4 ſex, and R. 


pariſh, in forty pounds of good and lawful 


money of Great Britain, to be paid to them, 
churchwardens and overſeers of the poor, or 
either of them, or their certain attorney, ſuc- 


ceſfors or their aſſigns, to which payment 
well and ſufficiently to be made, we bind 
ourſelves, and every of us by himſelf, for 
the whole and in the whole, our heirs, exe- 
cutors and adminiſtrators, and every of them, 
firmly by theſe preſents. Signed with our 


ſeals, Intel the 14th day of January in the 


25th year of the reign of our ſovereign Lord 
George the ſecond, king of Great Britain, 
France and Ireland, defender of the faith, Sc. 
and in the year of our Lord God 1752, 


The condition FF this obligation is ſuch, 


that whereas A. M. of the part of St. Mary, 
_ Iſlington, in the county 9 


woman, was lately gotten with child or chil- 
dren, being then and ſtill unmarried; of 
which child or children the above bounden 
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Middleſex, ſin gle 


7 T. is ad 


ereafter ſhall be (for the time being) and 


every of them, of and from all and all man- 
ner of coſts, charges, trouble and incum- 
brances whatſoever, for or by reaſon of the 
birth, education, maintenance, nouriſhing 


and bringing up of the ſaid child, and of 


and from all actions, ſuits, charges, troubles 
and demands whatſoever, touching or con- 
cerning the ſame ; that then this obligation 
> to be void and of no effect, or elſe to remain 
in full force. 


Signed, ſealed ang 
delivered in the | 
— pres: of, Ve. 


3 An ny for the reputed father of a ba- 


ftard child to diſcharge the pariſh. 


2 hes i HEREAS due proof hath 


to wit been made before us, R.C. 


and J. H. two of his majeſty's juſtices of the 
peace for the ſaid county (whereof one is of 


the 


radged to be the facher t if there 
1 3 tore the ſad: J. T. and V. E. or either of 
them, their or any of their heirs, executors, 
adminiſtrators or aſſigns, do from time to 
time, and at all times hereafter, clearly and 
fully acquit, diſcharge and ſave Harmleſs, as 
well the above named . B. T. T. R. N. 
and F. D. churchwardens and overſeers of the 
poor of the pariſh of Sr. Mary, Ilingron, 
aforeſaid, and their ſucceſſors for the time 
being, as alſo all other the inhabitants and 
4 pry of the ſaid pariſh, which now or 


as 
Bains. 


the guorum) inhabiting in or near the pariſi 
of St: Mam sdllugton, upon the oath of L. . 
ſingle woman, the mother of a male baſtard 
child beruhe 15th day vf Febreary laſt paſt 
in the ſaid parſh of St. Aary, Ilington, that 
one J. IL. of the ſaid pariſh, did beget, on 
ſtard child, which faid child is now become 
chargeable to the ſaid pariſh, of S. Mary, 
Nington (of which the churchwardens and 
overſeers of the poor have complained): 
No need in firſt, we the ſaid juſtices, upon examination 
== 2 of the ſaid L. H. the mother, upon oath, 
defendant was touching the father of the ſaid male baſtard 
ummoned. Child, and the cauſe and circuinſtances there- 
dad notice, or of, do adjudge and declare the faid J. L. to 
was heard. be the reputed. father of the faid male ba- 
ſtard child barn of the body of the ſaid L. I. 
in the faid pariſh of Sr. Mary, [ftington ; and 
thereupon we do order, as well for the relief _ 
and to ſave harmleſs and keep indemnified 
the fad pariſh of Fe. Mary, Mington, as for * 


the maintaining and keeping the faid male 
baſtard child, that the faid J. L. do forth. 
with, upon fight of this order (a true copy 
thereof being firſt delivered unto him) pay 
or caufe to be paid unto. the churchwardens 
or overſeers of the poor for the time being 
of the fait pariſh of Sz. Mary, [fſington, or 
fome or one of them, the ſum of 40s. for 
and towards the month's lying-in and laying 


of the ſaid L. H. of the faid male baſtard 
child: and the faid J. L. ſhall likewiſe pay 
or cauſe to be paid weekly, and every week, 
to the faid churchwardeps or overſeers ot 
the poor, or to ſome or one — 3 
9032 | 1 Dis um 


Vawdzyp. 


ſum of 25. (as the, caſe Gall be) of lawful 
money of Great Britain, for and towards the 
relief and maintenance of the {aid male ba- 
ſtard child, for ſo long time as the ſaid child 
hall be chargeable to the ſaid pariſh of &. 
Mary, Mingtan. And, laſtly, we do. order, 
that the ſaid J. L. ſhall forthwith give ſecu- 


the poor for the time being of the ſaid pa- 
riſh of St. Mary, Mington, tor the true per- 
formance of this our order, otherwiſe to find 
ſufficient ſureties for his perſonal appearance 
at the next general ſeſſions of the peace to bg 
2 holden for the ſaid county, there to abide 
fuch further order, as the juſtices then and 
there preſent ſhall think fit to make in that 
deaf; and if no ſuch order mall be xhere 
made, then to abide the preſent order. Gi- 


War 


i... 
6 * 


© 74 5 


of March in the year of our Lord 1752. 


Ihe pariſh where a baſtard is born, where 
© the father cannot be found, muſt maintain it. 
> Shaw's Pariſo Law 174. 1 
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'S an offence at common law, and anci- 
4 ently puniſhable in the leet and tourn by 
fine and impriſonment. 3 Inſt. 1 Hawk, c. 
A conſtable upon an information that a 
man and a woman being in adultery or for- 


5 ven under our hands and ſeals this 7th day 


3 | rity to the churchwardens and overſeers of 


Bawdry, how 
to be under- 
_ 


nication 


—— wn 


— ate io 
= — — — 


— — — 
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= - 
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guilty p 


nication together” {or that a man and a wo- 
man of evil report are gone to a ſuſpected 
honſe together in the nid) the officer may 
take company with him, and if he find them 
ſo, he may carry them before a juſtice of the 
peace to find ſureties for the good behaviour. 
Dat. 214: BW HITIO1 mar ik + iel a 442 


H a man be indicted for frequenting 4 


bawdy-houſe, ' it muſt appear that he did 


2 


know it to be fuch a houſe; and it muft 


be expreſly alledged in the inchetment, that 
t is a bawdy-houſe, and not that it is ſu- 


ſpected only to be ſuch. Poph. 208. 

A feme covert that is a lodger, that keeps 
ill women in her chamber, may be indicted. 
r IN - 
The keeping a bawdy-houſe is a common 
nuſance, and the indictment for keeping is a 
charge againſt them for this nuſance; and 
the wife may have a ſhare. in the manage- 
ment or government of a diſorderly houſe, 
as well as the huſband. Salt. 384. 


An indiftment was againſt the defendant, 


for that ſhe was a common bawd ; upon not 
leaded the defendant was convicted, 
but it was reverſed u a writ of error; 
for though an indictment will lie for keeping 


a bawdy-houſe, . it will not lie for being a 


common bawd, not for folicitation of cha- 
ſtity. 2 Salk. 382. 5 
A lodger who keeps a ſingle room for the 
uſe of bawdry, is indictable for keeping a 
bawdy-houſe. . 1hid.  - 

An indictment againſt baron and feme far 
keeping a common bawdy-houfe ; upon mo- 
tion to quaſh it the objection was, that the 
* | keeping 


9 


Bakers and head. 
Er of the houſe could. not be the . 


ing of the wife, any more than it is the 

| keeping of.a ſervant; but the 55 anſwered 
and ed, that the feme m oa Ns guilty 
and commit 8 6 crime with her n, and 
chat 521 crime is Joint and ſeveral : baron 
a and feme ny commit a we W | 
i See chens and Kobberes./ 
- = 8 | 
s | ? N TASTE | r 
I. 

I Bakers and bread. | og 
n = 
a 4% lord mayor of London, mayors, Se. 


d * "il any city, &c. or two juſtices, where 
: there ſhall be no ſuch magiſtrates, ſhall ſer 
. > the aſſize and weight of bread : every baker 
do ſet a mark on his bread : bread wanting 
in weight or goodneſs to be diſtributed to the 
Stat. 8 Ann. c. 18. 

The forfeiture of 55s. per ounce for ev 
* ounce wanting weight, and 25. 6d. for le 
than an ounce, on complaint to a juſtice 01 
> the peace within twenty-four hours after ba- 
Fed, or expoſed to ſale within the bills of 
1 mortality, and within three days 3 in her 


e 1 C. 2. 12 C. 2. c. 13. 

A chere there are no mayor or chief magi- 
ſtrate, two juſtices ſhall from time to time ſet 

i the aſſize and weight of bread, having regard 

* ta the price of the grain, and making reaſon- 

= able allowance to the bakers z as for example, 


if the price of Wen is 55. a buſhel, the ma- 
J giſtrate 


3 2 8 —— 0 


* 


45 


elne. | 


of rate allowdY's. 6d. 4 the later fo ba- 
cine. See'the ſtat: 8 ek 
"The 1 05 30 3 for th of Londen 
and bills ortahity 19805 ( 
ro) gf the bills Fe e 
by the lord mayor: an 
e * Wen 

has been 2 3 a the mow 
above can 16d, or the breach be forfeited, 
if there rr previous Wb a ſet, becauſe it 
is hard to Ae whether bread be under 
weight, or exceeds in price, when no price 
is fixed, and when the value of the corn or 


Labour is det alceruased. OT IAHL 


ba w * — A $42) wer"? e 1 

* 12412 

& 4 72 * eagars. — 18 1 
Le e begging i th ine, 


$1 


in is abſetyable, that by theatre: Ty 12 
Aux. c. 23. which obliges conſtables to re- 
move begg 5 


and for a' fecond offence to 


E ͤ k é-⏑ Un ]ꝗ ͥ. p ꝗͥ md IN eto 


whip p the, Was, a8 it hes bern taken notice 


of, to be ſevete; and wn how v 
little effect Which p ocecds from * at 
miſtake which ſeemed to tun through all dur 
laws on that fubject, vir. the pong real 
objects & charity ag crimiga „ inftead of 


ptoviding hfpitals for theſe Who really are 


not able to work, and worlchouſes, or at leaft 
work for all thoſe who are really able. That 
act being now repealed, and ſome alterations 

introduced 


God vehavione, 


| incrodured as? rot the treatment of beggars, 
both m-apprehend — * of chern 
4 alter ward. Ser Un 21 A el 
f The ſtatutes oviiceming egen. 18 
tion ure 39 Elia r. 4. "PRE. is 40! and 
Leb 95 5 dl 95:51 | Ay 53 wv yr: harm e741 
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3 825 W iE wet peace . an be 
J ledg mend of A 0 5 5 out ſovereign lord 

BY big eh J competent Judge of 
A bee ord r the keer 1 9 of che 


ace "that of. 
We of the 


: h 


hood behavior 3 18 r the 


eace 18 lt upon 
! mul p 905 Sede an A of the 355 
deſiring it, 0 > Randeth, i in fear of be life, 
1 * kurt, and rhat he defireth it 
Fave 88 "bur of very fear, which: may 
15 ariſe from. hi threatni 1 to 25 it, E with» 
6 Wha i 110 0 'of cher peace or good 
I: 991 0 wiour, d 1905 of forfefrurs of Di re- 
I cogpizancy? 449 d any ſuch thing as before, 
for wic the A f the peace ge goud 
co 


behaviour may ed as malicto 


Y threaten, to kill, beat or unpriſon another; 
= eſpecially, the Fate at whoſe ſuit it is granted, 


is a caule of the breach of the exce and for- 
3 feiture of the 88 1Zance. Alton De pace, 
E add Lambert” 114. 33 H. 6. 12 Eat 4. 35˙· 


\ Cs to provide for the ſafety of many ; but 
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God /behaveou k. 


If a man ſr tar, or do any thing after he 
is bound 0 the good behaviour, Sc. for 
ſwearing is a breach of the peace; and alſo 
to challenge to fight, ot threaten to beat or 
wound, or any ſuch like thing, which tends 
immediately to the breach of the peace, is a 
cauſe of the forfeiture of a recognizance; 


_— — te 


Rr 


but ſcandalous words, eſpecially if they be 


not actionable, as to ſay, thou art a 2 | 
drunkard, knave, c. ” 

Surety , of the good behaviour may be 
granted at the ſuit of divers perſons of cre- 


PE, Twi. © TORN * 9 5 


ſurety of the peace is uſualſy granted at the | 


ſuit of one, to preſerve the peace chiefly to- 


wards one; and that ſurety of good beha- | 
viour is grantable in 65 caſes where ſurety | 
of the peack is not. Dalt. 72. | 
". The ſurety, of the peace ag Ne. 4gainſt a noble. | 
man is to be had by fu 5 Bid. . 
1 call a mayor, fool in "the execution. of | 
is office, is a. breach of the good, behaviour; 1 
and fo. it is to e, witneſſes. 434 Latch 5. | 
Cro. Eliz. 78. 5 | 
The recognizance my ft ye Artiged the | 
ſeſſions, or the juſtice bortelts 10 L and 
if the party doth not appear, the tecogni- | 
zance itſelf, -with the cauſe of. forfeiture, 


muſt, be certified” into the exthequer, that | 


roceſs may be awarded againſt the offender. | 
alt. 190. | 1 
All proceſs of the peace or god bela F 
viour out of chancery or king's bench are 


void, unleſs granted in open court upon a 


declaration in writing on oath; and if the 
cauſes 
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' Breaking of banks. 


cauſes alledged in ſuch writing prove untrue, 


the judges ſhall award coſts to the party ag- 


grieved. Stat. 21 Fac. 1. c. 8. 
See Recognizances and Supplicavit. 
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' Breaking of banks, 


1b any perſon ſhall unlawfully cut off, draw 


up, or remove and carry away any piles, 
Sc. uſed for the ſecuring any marſh or ſea- 


wall or banks, on complaint or information 


thereof made upon oath to any juſtice reſi- 
ding near the place, ſuch juſtice ſhal-ſum- 
mon the party r of, or ſhall iſſue 
his warranc to apprehend and bring ſuch per- 
ſon. before him; and upon his appearance 
or neglect to appear, he ſhalt proceed to ex- 
amine the fact, and upon due proof thereof 
made, either by confeſſion, or oath of one 
witneſs, ſhall convict the offender, who ſhall 
thereupon forfeit 20 J. half to the informer, 


and half to the overſeers for the uſe of the 


r, to be levied by diſtreſs and ſale, and 


or want of diſtreſs to be committed to the 


houſe of correction to hard labour for ſix 


eee, e  - 


45 


Buggery and ſodomy. 


O DOM and buggery, is; is che carnal 
knowledge of th y of a man or 
beaſt, againſt the order of nature, and it 
may be committed by man with man, which 
is the common crime, or by man with a wo- 
man, or a, gn. 3. woman 7 85 a. beaſt. 
3 Inft. 58.— 432 4 ; 

It is felony both i in the . Py patient 
conſenting, unleſs the perſon on whom com, 
mates be within the age of diſcretion, and 

then it is fe y in the ent only; and he 
that, doth the act is not $9 7 a rincipal, but 
thoſe that are] preſent aidin Me: betting are 
principals. 1 36. Hale P. C. 177. 

Some kind of penetration and emiſſion 
muſt be proved, but any of a ee 
is ſufficient. 

In the 12th. of king C. 1. a great number 
of theſe wretches were eng, and three 
of them put to death. 3 N 
By the ſtatute buggery iz is made flows 
without benefit of clergy, and juſtices of the 


peace have power to hear and - 20S the 
Wen Stat. 25 H. 8. c. 6. 


9 & * 


e mw 
© Burglary. ee Fewvay. wt 
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| Butchers. vi 


* . rents dl ere dec wehe, 
or dead of the murrain, to ſtand ig the 


Loy. | 
pier mayor, c. of London may redreſs 


at of butchers, Fc. as they do ſuch as 


ell ale and beer. Stat. 31 Ed. 3. c. 10. 
Butchers conſpiring to ſell their meat at a 

certain price, to fp feit 19 Hor the firſt of- 

fence, for the ſecond offence 20 l. and 40 J. 


22 tard, or Sag in the pillery- 20 
«Va . 18 
* burcher ſhall kill any beaſt within. a 
ed town, except Carliſle and Berwick, 
— * of #5. an ox, every cow and 
beaſt 8 4 to the king, ang 125 te him chat 
1 ſue for the ſame. 4 
any - butcher ſhall "al 2 ſell any vige 
gn the Lord's day; ſhall forfeit 63. 84. 
Lg — to the igformerz and two thirds ty 
ite ker 7250. oonviction helgge any one Jus 
ice on his own, view, or conteſſign, or oath 


of two witneſſes, to be levied * the conſta- 


ble or churchwardens. 3 C. 1. 

No butcher to buy cattle to ; ll again, on 
pain of torteiture. 1 & 2 Ed. 6. c. 19. 

Nor to uſe the trade of a tanner under the 
penalty of 65. 8 d. a day. Stat. 1 Fac. 1. 


The ſtat. 13 Car. 2. ibgj&5 a forfeiture of 


double the value on butchers ſelling cattle, 


18 ahiyg. 


E 3 Butchers 


71 


32 Burning, &c. 


Butchers ſelling cattle in London, or within 
ten miles, fat catiJe. or ſneep alive or dead, 
to forfeit the value. 

The act of the gth of Anne not to extend 
to the ſelling of 8 lambs or ſheep Atad 
from one butcher to another. Stat. * Ann 
6 6, : 


* — 
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Burning. 1 0h 


-HO ſhall/ wilfully ind! maliciouty 

burn, or capſe to be burnedf or aid, 

procure or conſent to the burning any dwell- 

ing-houſe, or any part thereof, or any barn 

then having corn or grain in the be ſhall 
not have his clergy. 

It any, perſons, Tall; in the nile nt ma- 
Reloally, unlawfully and willingly burn, or 
cauſe to be burned or deſtroyed, any ricks 
or ſtacks of corn, hay or grain, barns, or 
other houſes or buildings, or kilns, he. ſhall 
'de guilty of Jelony:” Stat. 43 Eliz. 6. 13. 


de the Black Ack. 055 9 
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Varratry, what. 
FER . is a common main 
tainer of ſuits or quarrels, or in the 
country, as hrt, in ⸗diſturbance of the peace; 
ſecondly, - 


+ 


3 


4 
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ſecondly, in taking 
ſion. with force or deceit; thirdly, by faife 
calumniation and ſowing of quarrels; but to 


indict him of it, it ought +9 to be, that he 


hath done ſo twice or thrice, but that he is 


common doer of them. 8 Rep. fo. 365. 


Val 02 Ballment. See Recogni- 


Cattle. 


— HE importation of cattle from B 
| I land declared a common nuſance. 


Stat: 18 C. 2. 
And if any ſhall be imported, any perſon 
may ſeize and keep them forty-eight hours; 


and if in that time it can be made appear 
to a juſtice, on the oath of two witneſſes, 
that they were not imported from Ireland, or 


any other place beyond the ſeas, then they 
ſhall be delivered on warrant of ſuch juſtice; 


but in default of ſuch proof and warrant, then 


to be forfeited. 18 C. 2. c. 2. 
The ſeizor of fuch cattle, after conviction, 


| ſhall cauſe them to be killed, the hides and 
tallow he ſhall have himſelf, the reſt ſhall 


go to the poor, to be diſtributed by the 


churchwardens and overſcers of the poor. 


. . 


E 2 The | 


and keeping of polſeſ- 


83 


Cattle viſtempered. 

The Teizors, churchwardens 6c. neglect 
ig their duty herein, ſhall forfeit 306. fot 
every one cattle, and 0 #. for a ſheep ind 
ſwine; half to the poon and; the athef half 
to the inſormkr, by. warrant of one -paſtice, to 
be levied by diſtreſs, fur want of diſtreſs to 
be committed for three months. 32 C. 2. 

Ships bringing the ſame ſhall be forfeited, 
and any perſon may ſeige and ſell them, half 
for the poor, and half or himſelf. 20 C. 2. 
6. 7. 33 
- The-preamble. to the fiat. 28 G. 2. ſets 
forth, that the contagious diſtemper amongſt 
the horned cattle ſtill continues ; it 1s there- 
fore enacted, that the ſtatute of the 19th of 
G. 2. which -naAl3 that his majeſty ſhall 
make rules and orders, Sc. for preventing 
the ſpreading of the diftemper ; ana"wiith 
by ſeveral ſubfequent acts of the goth, 1.9 4 
22d, 23d, 24th and 25th, was explained. 

- enforced and continued, t. ſhall except fo 7 
much of the act of 23 G. 2. intituled, An 
act to continue feveral laws for preventing 
the ſpreading of the diſtemper amongſt the 
' Horned cartle, and for impowering his maje- 
ſty to prohibit the killing of cows, calves, 
and as relates to the impowering juſtices of 
the peace at the quarter-feflions to licerfſe 
perſons reſiding within their reſpective coun- 
ties or diviſions, to buy and ſell cattle; and 
which by two acts of the 26th and 27th of 

G. 2. were further continued until the 29th 

r of Sept. 1754, are further continued unto the 
: frirſt of Sept. 1755, and from thence to the 
; end of the next ſeſſions of parliament. . Stat. 

28 C. 2. 8 e | 


53 


Cities 


Citles and corpozations. 


Cine corporations and borough towns, 
who have neglected to take the oaths of 
office, and to ſtamp their admiſſions, are in- 


demniſied from all diſabilities and forfeitures, 


and none of their acts ſhall be queſtioned or 
avoided for the ſaid omiſſions, provided ſuch 
ad miſſions be duly ſtamped on or before the 
_ of Sept. 1755. 
None ſhall be reſtored or intitled to any 
office or employment already avoided by 
judgment of any court of record, or filled 
2 or enjoyed by another perſon, but the 
e ſhall remain to the perſons now intitled 
ame as if this act had not been made. 
Stat. 28 G. 2. 3 
None to bear any office for the govern- 
ment of any corporation, Sc. that hath not 


received the ſacrament in a year paſt; and to 


take the oaths: of allegiance and ſupremacy, 


Ee. Stat. Car. 2. c. 1. 


If no mayor, Sc. be elected in corpora- 
tions at a time appointed, by che proper per- 
ſons, the next in place to hold a court, and 
chuſe one the day following, Sc. or in de- 
fault a writ of nandamus ſhall iſſue, requi- 
ring them to make election; and if any 


mayor voluntarily abſent himſelf, be ſhall 


be impriſoned fix months, and diſabled to 
hold any office in the corporation. 116. 


0 F 
E 4 Mayors 
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forfeiture of 40s. Stat. 33 H. 8. c. 8. 


the mapors and Juſtices | in eee, Stat. 


See Pedges. on 

ſervants, c. To licenſe labourers to 
another county, and to aſſeſs the wages bf 
labourers, Cc. at Eaſter en Sat. 5; 'Eliz. 
E. 45 


labourers, common ſoldiers, common ſailors 
and ſeamen 15. every other perſon under the 


See title Swearing. 5/4. 19 C. 2. c. 21. 


to call affiſtance for the falvage of a ſhip in 


Cities and toꝛpoꝛations. 


Mayors to convict perſons of drunkenneſs, 
who farfeit 5 5. and tiplers 85759 4d. or to be 
ſet in the ſtocks ſix Baus 3 ir. . 

To inquire into unlawful games uſed by 
apprentices, &c. To commit offenders and 
ſearch gaming-houſes, which are liable to a 


Laws of the highways to be executed by 


1G. 1. c. 48. 

Horſes ſtolen, found in a corporminap to 
be claimed before the mayor, and on 'oath 
made of the property, order to be made for 


the delivery, paying what was given, 2 on 
ſale. Stat. 31 Elix. c. 13. 


To puniſh orchard robbers, hedge AY 
ers, Sc. by whipping, G. War? 43 Eliz. c. 7. 


To hear and determine matters relating on 


To convict perſons of oils earth) 


degree of a gentleman 25. and 55. if above. 


To command conſtables near the ſea coaſts 


danger of wreck. See Ureck. Stat. 12 Aun. 
7. 13 | 


1 | Carrters. 
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1 of the peace. in e ſions 


yearly ſhall rate the prices of all land car- 
riages of goods to be brought into any 
within their juriſdictions, and ſhall certify the 
rates ſo made to the mayors and other chief 
officers of the ſeveral market towns within their 
juriſdictian, to be hung up in ſeveral public 
places, to which all perions may reſort; and 
no common waggoner or carrier ſhall take 
for carriage above the rates ſo ſet, on pain 
of 51. to be levied by diſtreſs by warrant of 
two juſtices, where ſuch waggoner or carrier 
ſhall reſide, to the uſe of the party grieved. 
3 G4 WM 

If any common waggoner or carrier ſhall 
demand and take any greater price for bring 


to London, or to any place within 


ing 

the bills of mortality, than is allowed and 
ſettled by the juſtices for the place from 
whence the ſame are brought, ſhall. forfeit 
.51. to the party grie ved, to be recovered as 
by the ſaid act of 3 V. & M. or by diſtreſs 
and ſale of his 3 by warrant from two 
— of Middteſevs Surg, London or We gt 
mier. 
The clerks of than E in the country ſhall 
| ern after Eglar ſeſſions yearly: cer- 
tify to the lard mayor of Landon, and to the 
reſpective clerks of the peace for Middleſex, 
Surrey and Weſtminſter, the rules made by the 
relpective counties and places. x 


The 
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_ Glouceſter, Oxford, Berks, and Bucks, are to 


Chorchwar- 
dens, how 
and when to 
be choſen. 


een. Nen 66-1. 1. 0. ood ln 


their reſpective -pariſh churches, to conſider 


Churchwardens. 


The juſtices of the counties of Wilis, 


aſſeſs the price of the cartiage of goods from 
= lace in their counties to any other place 
e Thames and It, in boats, on 
naley of ;1. and double cofts, on aking more 
than the price ſet. 

In London, Ge. - carts not to carry more 
chan twelve facks of meal, twelve quarters 
of malt, ſeven hundred and a half of brieks, 7 
ane chaldron of coals, Ge. u pon forfeiture of $ 
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Churchwardens. 


pariſh, and two 


7 


Hurchwardens of every pat! 
or three houſholders, to be nominated 7 
in Zaſter week by two juſtices, as overſeers 
of the poor: juſtices of the peace neglecting 
to nominate overſeers of the poor, and may); 
ots and head officers of towns, Sc. ſhall for- 
feit 31. to be employed towards the relief of i 
the poor. Stat. 44 Eliæ. c. 2. : 

Overſeers are to meet once a month in 


ef ways to relieve the poor, and every one 
abſenting himſelf from ſuch meeting without 4 
lawful and juſt excuſe, to be allowed by two 
quſtices, ſhall forfeit 20 5s. for every ſuch ne- 
glect. Theſe officers were created by the 
above ſtatute of the 43d of Ez. and was the 


. firſt ſtatute made for the relief of the poor; 1 


I 
SY 
4 93 
1 
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ChnochWavdons. 
ad they are fo walled, becauſe they have ar 
pt nes of the poor. -- 4 £4) 

* Ghprehwardens-fire: likewiſe eo Meet once 
a mbnth with the ovtrſeers, or they. may be 
puniſhedy by which, it appears: t 


| concuftiene power and charge with. the-ovet- 
N feers;: - 75 5 a th, ey of _— * ve 785 


. 141 


By the ſaid ſtat. 4 ha, the churchwar- 
dens are to be f gh yearly 3 
week e and by 


choſen by the joint; conſent bal che minitter 
nw patiſhioners. N 2. 


It has been à doutit;; whether a 'pnſtive-df 
the peace can lawfully grant a watrant agalrſt 
overſeers of the poor for neglect of meeting 


the reſt of the overſeers, acebrding to the 
act above · mentioned, although it has heen 


commonly dene, and do levy the fame. by 
diſtwels : but I do not apptehend chere is any 


way of conviction ſet down in the ſaid ſta- 


tute : therefore 1 e en it muſt be by 


indictment. 1 5 


The ſame la wit be, if Mey d act l- 
cept the office, ſet the poor at work, make 
ratos to raiſe money, and place poor chicken 
out to be prentices, and ſuch ie. 

And it as ſafer to do it by way of indict- 
| ment, becauſe. when the conviction is upon 


à traverſe, two juſtices may fend their war- 


rant to levy dhe 2046 eng, to ar Sta. 


Tute. 


have a 


e (kat. 1 Far. 1. they are 
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due for the poor, no want of form in war- ae diſtreſs 


rants for appointing; overſeers, or of diſtreiſes, 


for the poor, 


- _* Not neceiſar 
or in the rate, nor irregularity of diſtrainingg, 


Wall 


| 
| 


— TOO . 


N 
1 
5 
: 
: 
q 


ſhall make the party a. We: ab initio 


Charchwardens. 


17 G. 2. c. 38. 
All aſleſſments are to ba nate on A be- 


cupiers, and not on the leſſors of che land; 
they ought to be equal, and laid on the viſi- 
ble real and perſonal eſtate in the pariſn, and 
not elſewhere. The direction of the ſtatute 
is, to make it weekly (though it is faid to be 


monthly, in the caſe "of Tracy and Talbot). 
Where a perſon took part of 'a houſe on 


che third of December, and was rated and di- 
ſtrained for a quarter's rent the Chriſtmas fol- 
lowing, on the general warrant for the whole; 
kl. . 
1 : * 


Wet aveſtry | A” veſtry is the aflembly of the whole th 


riſſi met together in ſome convenient place 
for the diſpatch of the buſineſs of 3 85 
and this meeting being commonly held in thjge 
place for keeping the prieſt's veſtments, ad. 


Joining or belonging to the church, it has 
from thence the name of veſtry. In former 

times the biſhops and beneficed prieſts ſat 
together in veſtries to conſult of the affairs 
of the church; in imitation of which the mi- 


niſter, churchwardens and chief men of pa- 
- riſhes do at this day make a pariſh veſtry. Þ 
Anciently every pariſhioner who paid church 


rates, or ſcot and lot, had a right to come 
to theſe meetings; and when they who are 
ſo qualified are aſſembled at the time and 


Place appointed, the major part of thoſe pre- 


ſent conclude all that are abſent; and in the 


country this cuſtom ſtill prevails in moſt 4 
In 


Ehnrehwardens. 61 


In populous pariſſies, eſpecially Who are to 
in r oh London and Weſtminſter, whether de veſtry men. 
from attention to ꝓtivate affairs, or from tu- 
multuous proceedings which happen in ſuch 
aſſemhlies, a cuſtom has prevailed of yearly 
chuſing a ſelect number of the chiefeſt men 
to repreſent the reſt for that yea. 
But ſelect veſtries having been thought op- 
preſſive and injurious in ſome - pariſhes, the 
wer of them hath been conteſted; and not 
7 long ſince the ſelect veſtries of &. Saviour 
and St. Olave in Sauthwark were ſet aſide and 
demoliſhed; but the ſelect veſtry of St. Mary 
= Hill in London, and of the pariſh of Maſſam in 
= Yorkſhire, on due proof of cuſtom! and uſage, 
= were allowed: and confirmed in B. R. Mich. 
2%. & M. 2 Latch 1027. 
By cuſtom there may be a veſtry choſen 
to have the government of a pariſh, make 
rates, and take accounts of churchwardens, 
Sc. And veſtrymen are a ſelect number of 
the chief pariſhioners in every pariſh within 
the city of London, Sc. who yearly chuſe of- 
ficers for the pariſh, and take care of its 
concernments, by ſtatute; and theſe veſtries 
are to make a declaration or acknowledg- 
ment, that they will conform to the liturgy 
of the church of England as by law eſtabliſh- 
ed, Sc. Stat. 15 Car. 2. c. 2 C 5. 
In the election of veſtrymen N 5 Is 
not pay to the church rates have no votes 
except the parſon or vicar. 
When any rates are made, the pariſtio- 
ners muſt have notice of a veſtry held 
for that purpoſe, on the Sunday before any 
= ae is to meet; this notice ought to be 
given 
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gen eicher in the church after Avia ſet⸗ 
vicb, or at the church door, both of the time 
and place of the aſſembly, and for what buſi- 
neſs; and it is uſual fer one of the church 
dells to be tolled half an hour before the ve- 
ſtry begins, and when the: pariſhiongrs: are 
met, the major part preſunt conclude all the 
others j but? to make their conſent more au- 
thentick, it is neceſſury that every. act by the 
veſtry clerk be entered in che pariſh book 
and Tat every man conſenting ſet his 


224. 
An Alen &n the caſe lies againſt 2 Vi 
clerk for ſhutting « 


and vote in the veſtry at the making 
Ec. for this action u the 


or damage to the publick to have remedy by 
indictment or information: this was held 


the court, . it was inſiſted that the ac 
tion would not lie, becauſe it encouraged 7 
multiplicity of actions againſt one perſon for 
the ſame offence, and the plaintiff ought to 36 


ſer forth ſome particular d 


done him. 


But the plaintiff is to ſne w a legal or pre- 
ſeriptive right im the pariſhioners co meet in 
the veſtry, and ſet forth a right in himſelf to 
enter the room where the veſtry was kept; 
For otherwiſe- it may be che room of the de- 
right to come 
Pa ſab. 8 G. 1.  Phylibrown and en Med. -'F 


fendant, where he hath no 


Ca. in Law and Eg. 354. 


You as to che olecting, government and 
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In ſeveral pariſhes there are different cu - 


thereto. 5 Rep: 56. 1 Mod. 194, 236. 2 Med. 3 


ſhioner out of the 2 
veſtry room, ho hath a right to be preſent 
rates, 

proper and on, 
remedy, there being no breach of the peace 


in any ſingle 
0 EE the dpf 


Chunmhlvardens. 


ment of {cleft veſtries, which was the 


reaſon that in the ſtatude made 10 Ann. c. 14. 
for tlie building fifty new churches in or near 
London ot Weſtminſter, there is a clauſe where- 
by five or more of che commiſſioners, with 


the conſent. of the ordinary, are impowered 


: by a writing unter their hands and ſeals, to 
be inrolled in ehancery, to name a ſufficient 
number of the iohabitants of each new pariſa 
to be voſtrymen thereof; and upon the death 
cr removal, Ac. of any veſtryman, the zeſt 
or majority may chuſe another, being an 
houſeholder and inhabitant. 


The parſon has a right of ſitting froth his 


E freehold in the church; but it does not give 
= him a greater right or authority than any 
© her member of the afſembly ; and it is 2 
rule in our las, that the major part in all 
elections have che right of determining fot 
1 chemſelves, Z Forteſtur 172. 


The power of adjourning à veſtry is not 
zrſon, but in the whole body; 
oh ot. Lord Hardwicke. Bid. 


Ant! 


Wers of Bade are to be conſulted by 


i churchwardens and overſrets of the poor, and 


give their Lonſent to the hiring of houſes for 


| bd of all Wals and y ira TOY. chere 
bra 


2 ih 


© rhe "better employment and maintenance of 

& Wy: Stat. 9G. 2. c. 

be” \ *$ 
WM... a cry clerk aud alk. | 
J. The deltry Merl is choſen by the veſtry as  Veltry clerk 
their regiſter or ſecretary, and he has the cu- 2 _— 


Charchwardens. 
The beadle of the pariſh is alſo one cho- 
ſen by the veſtry, whoſe buſineſs is to attend 
it, and generally to do and execute all the 
orders and buſineſs of the veltry. and-pariſh, 3 
as their meſſenger or ſervant: he is to aſſiſt 
the conſtables in taking up beggars, paſſing 
vagrants, &c.” and where they are to be 
paſſed to a great diſtance, he is ſometimes 
inſerted among the overſeers of the poor, &c. 

In London, the beadles are aſſiſting to the 7 
conſtables and watch in going the eng 8 at 
__ and other * 2471 72 3 
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| Churebwardens. oy 


Churchwardens are very ancient officers, 
and by the. common law they are in the na- 
ture of a corporation, to take care of the 
goods of the, church, the property whereof 7 

is in them, but they have nothing to do with 7 
the lands. 1 Inft. 3 = 

They are leet by the canon, 1 Fac. 1. 
by the joint conſent of the miniſter and pa- 
riſhioners, in Eaſter week yearly z and if they 
happen to diſagree, then the miniſter to chuſe + | 
one and the pariſhioners another, unleſs there 
be a cuſtom to the contrary, which muſt be 
obſerved. 2 Roll. Abr. 287. F 

Churchwar- When a churchwarden is choſen by an 
dens, by whom particular cuſtom, the archdeacon is to ſwear 4 | 
'o be ſworn. him, though the election be againſt the ca- Þ 
non; and if he refuſes, a mandamus lies to 
compel him. 3 Cro. 551. FP 

An archdeacon, refuſing one that is choſen, > 
and appointing another againſt the eaten 13 

or! 
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1 
4 \ 


Churchwardens. 


of the pariſh, the court of king's bench will 
Hue out a ſpecial writ to the biſhop to ſwear 
him ; and- a churchwarden being a temporal 
officer intruſted with the pariſh goods, the 
pariſhioners may chuſe and put in truſt whom 
they think fit. 1 Vent. 266. 


De oath of a thurchwarden. 


7 OU ſhall ſwear truly and faithfully to 
execute the office of a churchwarden 
within your pariſh, according to the beſt of 
Your {kill and knowledge, and preſent ſuch 
things and perſons as to your knowledge are 
preſentable by the eccleſiaſtical laws of this 
realm. | 
We, So help you God. 


{ 


The office of churchwarden continues till 
new churchwardens are ſworn; and if they 
refuſe to take the oath as the Jaw directs, 
being duly elected, they may be excommu- 
nicated : before the churchwardens are ſworn 
they can do no legal act as churchwardens, 
nor have they any authority; but whatever 
they do is of their own wrong. 

Churchwardens by the ſtar. 43 Ez. are to 
ſee that the pariſhioners come to church on 
a Sunday, and levy the penalty of 15. for 
every offence, and 35. 4d. for perſons in ale- 
houſes on a Sunday, &c. By the ſtart. 3 Car. 1. 
and 13 & 14 Car. 2. churchwardens, c. have 
power to ſet up trades for employing the 
poor, to place out poor apprentices, and for 
ſettling, Sc. poor r and by the ſtat. 


of 


65 


Churchwardens 


of the th of G. 1. they may Purchaſe dr hire 
workhouſes for keeping and maintaining the 
poor of pariſhes; churchwardens” to flx fire 
cocks, keep engines, Sc. Statt 43 Elixi c. 2. 
Church reparations extend to church Vards, 

walth, the walls of the church and ſteeple, the 
floor and pulpit, pews and windows, Sc. 
Spiritual court The ſpiritual court may, by. their eccleſi- 
may compel aſtical cenſure, compel the pariſh to repair 
the pariſh to the church; but they cannot appoint what 
_— ſums are to be paid for that putpdfe e. 

the churchwardens by the conte of the 

riſh are to ſettle that. 

Churchwardens may make rates wem 
ſelves, if the pariſhioners are fammoned, and 
refuſe to meet. 

Churchwar- Churchwardens uſually TE their” rites 
dens to make ſentments twice a year, whereof one time to 
their preſent- be a week before Eaſter, when the old 
pry twice 2 churchwardens are to leave their office; and 
9 9 95 the new ones are to be ſworn, which they are 
not to be till the other have given in — — 
preſentments; and if they refufe, the 
or vicar may preſent, &c. They cannot de 
compelled to preſent oftener than once a 
year, except at the viſitation of the biſhop, 
and the regiſter is to receive bat 4 s. for 
every preſentment. | 
An oath was tendered by che dp iritual Werd 
to a churchwarden, to preſent according to 
the articles of the biſhop, in which were 
many ſpecial things, as to preſent filthy tal- 
kers, Sc. a prohibition Was granted.” 1 Vent. 
Ft. a 
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But if the oath. had been, to prefent ac- 


cording to the ccclefiaftical laws, and the ar- 
ticles 


Churchwardens. 67 


ticles offered by way of direction, in ſuch a 
caſe a prohibitioh dught not to go. 1 Vent. 
127. Hard. 364. 

Churchwardens cannot commence a ſuit in Cannot com- 
their owti hare after their year is expired mence a ſuit 
that if the ſuit had begun within the year, 8 os 
they might have proceeded in it after the "FO 
year Was out, it being eu neceſſitate to pre- 
vent people from delays, in order to wear out 
the year. S6 is Darvers's Abridgment and Dr. 
Prideaux*s Directions 16 churchwardens 60, 61. 

* Strange's Rep. $52. ” 
In the cat. of the churchwardens of Ham- 
= merſmith, Mich. 1 G. 2. in B. R. the church- 
wWardens were cited into the court of Litch- 
field to account; they pleaded they had ac- 
counted at the veſtry according to law, which 
Was rejected, and a prohibition was granted; 
for the ordinary is not to take the account, 
he can only give a judgment guod compurent ; 
and for what purpoſe ſhould they be fent 
back to thoſe who have taken the account 
already? The fame rule was made in the ex- 
= ehequer Paſch. 2 G. 2. between Haughton & 
a churchwardens of St. Alban, Wood-ſtreet, 
and Kendrick. ' Ibid. q y 44. 
The ſpiritual couft has no juriſdiction to 
ſettle a chufchwarden's accounts; and for 
= that. purpoſe, in the caſe of Adams againſt 
— Ruſh, in B. R. a prohibition was granted af- 
fer ſentence, allowing the accounts, and on 
an appeal to the Arches. Bid. 1133. 
Every churchwarden is an overſeer of the 
poor, although every overſcer of the poor is 
not a churchwarden. 43 EZ. c. 2. 
Sce Overleers and Settlements. 
n F2 PDackney 
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Hackney coaches. / - | 


do HMEN refuſing to go at, or ex- 


acting more for hire, than by the act is 


limited, forfeit a ſum not exceeding 3. nor 
under 105. at the diſcretion of the commiſ- 
ſioners, three or more whereof are to deter- 
mine the ſame, by i G. 1. c. 57. : 

Ihe fare of a hackney coachman in Low- 
don, or within ten miles, is 10.5. a day, al- 
lowing twelve hours to the day; and by the 


hour, not above 15. 64. for the firſt hour, 


and 1s. for every hour after; and none are 
obliged to pay above 15. for the uſe of any 
hackney coach for any diſtance which is not 
above one wile and four furlongs, nor above 
15. 6d. for any diſtance not exceeding two 
miles; - a Chair 15. a mile. 

carry a chair for hire, acting under a perſon 
licenſed, ſhall be guilty of miſbehaviour by 


demanding more than his fare, or giving 
abuſive language, or other rude behaviour, 
he ſhall on conviction on oath forfeit not ex, 
 ceeding 205. to the poor; and if he ſhall 7 
not be able, or refuſe to pay, he ſhall be 
committed to Bridervell to be kept to bard 
labour ſeven days, and receive the publick 
correction of the houſe before he be diſchar- 


ged. 9 Ann. c. 2 


If any perſon That refuſe to pay, or ſhall 
deface any coach or chair, any juſtice of the 
peace may grant his warrant to bring him 


before. bim, and on proof upon oath may 


award 


A n 8 - * 1 4 + > 
CL ILN © 3 J 


If any perſon who ſhall drive a coach, or $ 
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Commitments, &c. 
award ſatisfaction to the party, and on reſu- 
ſal to pay, may bind him over to the next 
ſeſſions, who may determine the ſame. Swat. 
9 Ann. c. 23. rb | 
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Diſcharges out of p:iſon, 
_— commitments to pꝛi⸗ 


To the keeper of the houſe of correction at 
Clerkenwell, or his deputy. (Or if to 
New Priſon, then ſay) To the keeper of 
New Prifon, Clerkenwell, or his deputy. 


date] ISCHARGE out of your 


to wit, cuſtody the body, of L. B. 
if detained for no other cauſe than what is 
mentioned in my warrant of his or her com- 
mitment, dated the 15th day of September 
laſt ; I having taken ſureties for his perſonal 
appearance at the next general or quarter ſeſ- 
ſions of the peace, to be holden at Hicks's- 
Ball, in and for the county of Midaleſex; and 


for your ſo doing this ſhall be your warrant. 


Given under my hand and ſeal this day 
ot October 1751. NIST OY 


F 2 Cammit- 
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Commitments, &e- 


Commitment. 


To the governor of the bouſe of correction at 
Clerkenwell, or bis deputy. 


Middleſex, Re into your cuſtody 
to wit, 5 the body of M. P. here- 
with ſent you, brought before me by M. I. 
conſtable of $f. Mary, Iſlington, in the ſaid 
county (or as the place may be). and charged 
upon the oath. of H. P. his wife (ar as the 
caſe ſhall be) for aſſaulting, beating and brui- 
ſing her or him, and threatening her life (or 
as the caſe ſhall Be); and him or her, for 
want of ſureties, fafely keep in your cuſtody 
until he or ſhe ſhall be diſcharged by due 
courſe of law. Given under my hand and 
ſeal this zth day af Octeber 1751. 


Commitment to Newgate. 


To A. B. one of the conſtables of the pariſh _ * 


of C. and all and every the conſtables, and 
other officers of the peace for the ſaid 
county, whom theſe may concern; ang to 
the keeper of bis majeſty's gaol of New- 
gate. 


9 8 H ESE are in his majeſty's 

- 70 et, 

every ot you the ſaid officers, forthwith ſafely 

to convey and deliver into the cuſtody of the 

laid keeper, the body of L. D. being charged 
before 


name to command you, and 
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Commit ments, &c. 


before me, one of his majeſty's juſtices of 
the pence in and for the ſaid county, by the 
oath' of J. U. of feloniouſly ſtealing (here 
name the particulars) the property of J. 
and you the ſaid keeper are hereby required 
to receive the ſaid L. D. and him in your 
cuſtody ſafely to keep, until he ſhall be diſ- 
charged by due courſe of law; and for your 
ſo pr, ng this ſhall be to you, and every of 
you, a ſuffjcient warrant. Given under my 
hand wi oo this 2oth * of 2 1751. 


fi 


Comment fo Bridell, or New Priſon. 


22 the #0 overnor of the bouſe of hs at 
* el or his deputy, or, To the 
_ keeper of of New Priſon, Clerkenwell. 


Anale ECEIVE into your cuſtody 
ap the body of T. B. herewith 
ſent you, brought before me by L. R. con- 
fable uf H. (naming him) and charged upon 
the oath of . A. on a violent ſuſpicion of 
having been concerned with . C. and others, 
in divers felomes, and particularly for taking 
trom the perſon ot the faid . A. three guincas 
of the lawful money of this kingdom; and tor 
further examination him ſafely keep in your 
cuſtody, until he- ſhall be diſcharged by due 


_— of law. Given under my hand and 
{cal this ts ae. of Sept. 1751. 


* Commitments, &c. 


To the governor of the houſe of rorretti at 
Clerkenwell, or his deputy; New Prion, 
| Newgate, &c. as the juſtices pleaſe. 


Mey > ECEIVE, into your cuſtody 

to wit, the body of A. B. herewith 
ſent you, brought before me by, C. D. con- 
ſtable of the pariſh of J. and charged upon 
the oath of E. F. for feloniouſly perfonating 
him the ſaid E. F. proprietor of 100 J. South-- 
Sea ſtock, and of endeavouring to transfer 

the ſaid ſtock, and to receive the money for 
the ſame, with intent to defraud the ſaid E. F. 

_ contrary to the ſtatute ; and him ſafely keep 
in your cuſtody, until he ſhall be diſcharged 
by due courſe of law. Given under our hands 

and ſeals the 2oth day of September 1753. 


1 R. G. 


Stat. 8 G. 1. c. 21, 22. two juſtices and one 
witneſs. 


By the ſtatute of 1 R. 3. c. 3. if goods of 

a ſuſpected perſon for felony be ſeized before 

conviction, the ſeizor forfeits to the party 

grieved double the value, to be recovered © 

by action of debt. 1 Rep. 171. 1 Latch 132. 

a declaration on this ſtatute. Raym. 414. 
| + 
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commitments, 8 


Examinations, &c, 


- = — 


The examination of a with relating to 
1 2 felony ; z or more proper] by, the 1 e 8 
1 mation of ſuch 4 n. | 


4 Males, PHE. jnforezation of. E. B. if 
to it, C. in the county of Middle 
= ſex, gentleman, taken before me, one of his 
majeſty's juſtices of the peace for the ſaid- 
county, the third day of Auguſt 1751, upon 
his oath depoſeth as followeth nn 1 
That this informant on the goth day of 
July laſt paſt did ſee C. D. enter into che 
houſe of A. B. of the pariſh of, g. and from 
thence did feloniouſly ſteal and carry away 
one ſilver tankard, and alſo three ſilver ſpoons, 
the property of the ſaid A. B. And this in- 
formant farther ſaith, that he endeavoured to 
= apprehend the ſaid C. D. but there being no 
=> other perſon in the houſe belonging to the 
ſaid A. B. the ſaid C. D. then and there did 
very much beat, and wounded this infor- 
mant, and by that means made his eſcape 
with the plate and goods aforeſaid. 


| Sworn the day and 
pear aboveſaid, 
before me 
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commit mats, be 


The examination aud confeſſion of a felon. 


eG TT ow examination and volun- 
| tary confeſſion of T. B. ta- 


to wit 
ken before me, one of his'majeſty's juſtices 
of the peace for the ſaid county, the fourth 
day of Sept. 1751, faith, 1 
+ That he, together with ons W. N. and 
J. M. on the ſecond day of September laſt did 
rob a man in Hatton. garden of à hat and one 
pair of ſhoes, and ſixperice in money; and 
that he, together with the ſaid V. N. and 


F. M. did take, cut off, and carry away from 


à hovſe in Black-Boy Alley, a quantity of lead, 


whick they fold to one G. who 1 a houſe 
in en, Vi | 


Taken bor: me 
the day : and! year 
 aboyelaid, | 


ET 


ff certificate of of convictin 5 4 perf on "EE 


| bringing into the work 


uſe Manke 
liquors, and paying 10 l. . 


to wit 


. HESE are to certify, as "I 
J. A. was convicted before 


me, one of his majeſty's juſtices of the peace 
for the ſaid county, on the 26th day of De- 
cember 1751, on the oath of I. V,. for bring- 

ing into the houſe of correction at Clerkenwell © 
Bridewell ſpirituous liquors, and paid the ſum 
or 104. to the faid H. V. one half of which 


ſaid. 


fat Po ws r — - 5 
A W 8 8 
j Rn» x 2 lt. . * N | 


. 


me, one of his majeſty's juſtices of the peace 
for the ſaid county, on the 19th day of 
1751, an the oath of R. S. for bringing into 
the workhouſe of Saffron-hill, Hatton-garden, 
= and Ely Rents in the ſaid county, ſpirituous 
2 mp and for not paying the penalty pur- 
ſuant to the ſtatute, he was committed to 


17 


8 


& 
* 


Commitmenta, &. 


ſaid ſum was paid to him as the informer, 
and the other half was paid to him oo the 
uſe of the houſe of EEE Warn ſuant to 
the ſtatute in this Caſe. 


The penalty is 200. but the Juſtice may 
moderate it to 167, and no leſs; one half to 


g the informer, and the other to the poor of 


the houſe of offenen. age bs 6. 2. 


4 4 certificate. of - ——_ 4 perſon for 


bringing into the wor khouje of Saffron 
hill /þir:tuous liquors,” and commitment 
to Bridewel! for went of ; payment Y the 
„ | 


to wort, C. F. was convicted before 


July 


| Clerkenwell Bridewell for the ſpace of one 


; | | week, purſuant to the ſtatute in that caſe. 


| (ven OO my, hand this 9h day of July 
SEL 
R. C. 


The time is diſcretionary i in the juſtice, but 
not to exceed three months. Statute above. 


Commit- 


den- FH HESE are to certify, that 


75 


56 


under my hand and ſeal the firſt wy of 7 


Commitmeuts, Ke 


Committien fir bring ing into the . 


* . 


44s 


To e governor 17 * jw of rein at 
Clerkenwell, or his deputy. 


Middleſes, ECEIVE into your cuſtody 

to wit, R the body of C. F. herewith 2 
ſent you, brought before me by C. V. beadle 
of the pariſh of St. Andrew, Saffron- bill, and 


charged upon the oath of R. S. for bringing 


into the workhouſe of Saffron- hill ſpirituous 


liquors; and for not paying the penalty pur- 7 


ſuant to the ſtatute, him for the ſpace of a 
fortnight ſafely keep in your cuſtody. Given 


tember 1751. 


If a felon confeſſeth the fact upon exami- "M 
nation, the juſtice muſt make him ſubſcribe 2 
his name or mark of his examination and 
confeſſion, and ſuch confeſſion may be given 
in evidence, when proved upon oath, by the 
Juſtice or his clerk. | 

A juſtice may not detain in priſon a per- 
ſon ſuſpected only, but during a convenient 
time to examine him, which the law allows 
to be three days. Cro. Eliz. 829. Hil. 43 
Eli. | : 

A wife may not be examined or bound to 
give evidence againſt her huſband. 6 Co. 
But children may be examined againſt their 
parents, and give evidence at the trial. Dall. 
408. 1 

f Exami- 
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Commitments, &c. 


Examinations taken on oath by, juſtices of 
* peace in one county, may be by them 
certified in. another county, and there read, 
and Bren, | in evidence Want a + prifoner, 


Nob. 
2 - *E 4 * Iu ; gf * * = 
Sa 0 1 - D&#' + 47 
* 


Ss ++ * 


2 2 exam! ninati on Ti ay lb. 


- 
CE 4 , * 1137 55 , 
1 


Mellin" HE erimindtiön ane deen 
' to wit, J 1 tary confeſſion of A. B. ta- 


ken before me, one of his majeſtyꝰs juſtices 
of the peace for the ſaid county, on the ſixth 


day of September 1754. 

The faid A. B. {Mt charged! debe me 
by C. D. of, &c. with the feloniouſly ſtealing 
out of the houſe of the ſaid C. D. in, &c. the 
ſeveral. goods, viz. (here name them) to the 
value of, Fc. on, &c. laſt paſt, or he the ſaid 
A B. upon his examination now taken by me 
denieth that he ſtole the ſaid goods, or ever 
had them in his poſſeſſion, or confeſſeth that 
he ſtole the ſaid goods, and ſold them to, 
J Sc. = &c. 25 urther faith not. Stat. 2 


-7 examinations are to be raken before 
any offender ſhalt be committed. 

The information of the witneſſes muſt be 
taken ſeverally and upon oath. '2 3 
M. c. 10. 

All juſtices of the peace, when they com- 
mit a priſoner for ſtealing any thing of ſmall 
value, that they examine the proſecutor as 
to the value of ſuch goods, and ſpecify the 
fame in their Warrant of commitriiegt, that 

it 


CY 
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ebmmitments; Ke 


t may appear Whether the fac goods tre of 
dne ſhilling , Vaſoe; mort ot lefs. Berarffe 
when the ade is under 12 A. it 15 tetmed 
petit larceny, and is” punlfhetl with whe 
ping; and the jury may find the goods of 
leſs value, although a man be indicted for 
things worth 40. 


Perſona Ry 6 8 into their hands | 
money or goods by colqur of alle tokens, | 


ſhall have ſuch puniſhment by impriſonment, 
pillory or, corporal pain, as the perſons be- 
fore whom he {hall be . ſhall think 
fit. 33 U. g. c. 1. 1 Cro. 8 3, 130. ; | 
Two: zoſtices-of the: peace may bind over 


to the efions or aflizes. any ſufpected per- 


ſons, or may impriſon or Jay them unti ds 
next ſcans. . 1 6 7 TR | 
One b of t © peace y nd 92 
= to the aſſizes 


eee. 


70. Cor. 234. 1 Gs 249. 

_ The ſtatute of 1 K. 3. is but an ade f 

of the common Jaw ; for there is a writ to 

deliver the goods upon ſecurity given, and is 

grounded upon this reaſon, that the felon may 

have ſomethin ing 5 to ſupport himſelf in priſon. ? 
E 


It 


See Star. 25 3 c. 14. Raym. 414. 
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Commitments, & 


*Ff a felon doth not fly, bur is apprehended 


With the goods, the owner ſhall have them; 
bit if he Rel, und froſh- purſule is mate, and 
he waves the goods, and they are taken up, 
and carried away before the owners come, 

the property is altered by the ſeizure, and 


1 veſted in the lord of the manor: but if the 


purſuit was always in view of the felon, it is 
; otherwife. Her. . 8 70 | 


m. examination of a perfen.7 webe on the 
'Þ; ghwuay. * N 


| | Moadeſen; HE examination of R. L. of 
to uit, 1 1 F. in the ſaid 725. taken 
upon oath: before me, one of his maj̃eſty's 
3 es of the peace for the ee, — 
che 2 5th day of Scpember 1952- Pg 
- This! examinant. ſaith, that on Tueſday the 
och day of this inſtant September he was af- 
3 Laila the highway leading from D. to. 
at or near a place called 7. about ten of. the 
clock in che morning of the fame: day, by 
. three men on horſchack, who ſeized this exa- 
; minant, and carrieti him out of the road to 
a bye plac6 adjoining, and robbed him of the 
1 udn of gl. and his horſe, And fatther ſaith, 


chat he 1 ſince imformed that the ſaid high-- 
way and bye place are both in the pariſh.of 


B. and within the hundred of M. in > ſai 
county and that he did not then, not yet 
doth know either of the perſons who cm- 

{nit the ſaid robbery. - 

5 | ern and ycar ro ben en 

„ aloreſaid before m. 

3 += A . Stat. 
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Commeitments;:&c. 


Stat. 2 & 2P4 M. c. 10. 2 Eliz. c. 13. 
See ſtat. 2 C. z. how an action muſt. be | 
* to _ the n Ar 1 ras | 


, FRE < - 91 85 


9 


4 e to the bs ers of Newgate fer | 7 

one being concerned with others armed 

 2orth fire arms, and other offenſive wea- 3 ; 
pons, in running of goods, &c. 9 


| To the keeper of bis majeſty s gaol of New- 1 
gate, or his deputy. 4 ; 


ara, I WralN, in 1 r cuſtody the | 
to wit, II body of H. V. late of B. 
in the county of Suffolk, labourer, being 
amongſt others armed with fire-arms, and 
other offenſive weapons, after the 24th day 
of pins 1746, aſſembled in order to be aid- 
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* to the lord chief args or one other f 

of his majeſty's juſtices of the court of king's | 

bench, or to one of his majeſty's juſtices of | 
the peace; and the ſaid H. V. being by rea- 
ſon of his not ſurrendring himſelf purſuant | 
to the ſaid order, but neglecting or refuſing 
ſo to do, by virtue of the ſtatute in that caſe 
made and provided, adjudged, deemed and 
taken to be convicted and arrainted of $00), 3 
and 
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Cammitments;:&c 
and to ſuffer pains of death, as in . of a 
perſon convicted and attainted by verdict and 
N of felony, without benefit of cler- 
„the ſaid offence being charged to have 
48 cothmitted i in England: theſe are there- 
fore to require you to detain in your cuſtody 
in the ſaid priſon the body of the ſaid H. N. 
ind him there ſafely keep, until he ſhall be 
from thence diſcharged by due courſe of law. 
Given under my hand and ſeal this 24th day 


of uly 1 4 
740 1749. HF. 
" Shak. 19 8. 2. c. * 


oy er the time 3 by the act * 
any ſuch perſon's ſurrendring. bimſelf any 


perſon ſhall harbour him, he ſhall be trank- 


ported for yen * | Stat. above. 


25 c. 


2 TAIN in your cuſtody the 
ta wit body of A. B. he being fur- 


ther charged upon the oath of C. D. for. fe- 
loniouſly Means and taking from the perſon 
of C. D. (here name the particulars) and him 
ſafely kee in your cuſtody, until he ſhall be 
diſcharged by due courle of law. Given un- 
der my hand and ſeal this 2 ft day of OFober 


2 


Exan- 


my 
4 
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Commitments, &c. 
Examinations of felons, &r. 
B* FORE any commitment of felons; 


D examinations muſt be taken of the wits 
neſſes, to prove ſuch felonies, on oath; and 
the felon may likewiſe; be examined, but not 
on oath, and he muſt ſign his confeſſion. 
The examination muſt be in writing, and 
it muſt be certified to the next ſeſſions or 
aſſizes, or elſe the juſtice may be fined by 
the judge. If a ſmall felony, then to the 
ſeſſions. Hawk. P. C. 262, 263. | 


It may be given in evidence at the trial, 


though the party that gave information of 


the felony be dead; but then the juſtices 
clerk ſhould be ſworn to the examination, 
or the juſtice himſelf : but it is aid, it is not 
ſufficient to convict, unlefs the perſon accu- 
ſed confeſs the ſame at his trial ; yet Dalton 
mentions a conviction upon it without any 
farther evidence. Dalt. 166. 


In the caſe of Phillips and Sthbbs, indicted 
for high treaſon, it was reſolved by all che 
Judges, that if a traitor is examined before a 
Juſtice of peace or privy council, or confeſſ- 
eth the treaſon, and ſhould afterwards. deny 
it, yet two witneſſes who,, can prove ſuch 
confeſſion, are good evidence. Stat. 2 & ; 
P.& M. c. 10. e 


Commit - 


* 

. 

were 
* 7 
5 5 
* 

a 

_ 

. 

4 
"To 


1 
N 
* 
„ 85 13 


Commitments, &c. 
e wil. 


A Mittimus or commitment is the warrant 
by which the priſoner is ſent to, and 
detained in priſon, &c. 3 
It muſt be in writing under hand and ſeal. 
The names of the parties committed, the 
time of making it, the cauſe of commitment, 
and the priſon to which the party is com- 
mitted; muſt be expreſſed in it; as; for trea- 
fon, felony; of for ſuſpicion thereof; and it 
muſt contain the ſpecial nature of ſuch trea- 
ſon or felony briefly ; as; for felony, for the 


death of J. S. Er. or for burglary; for breaks 


ing the houſe of L. S. Gr. and the reaſon is, 
becauſe it may appear to the judges of the 
king's bench, upon a habeas corpus, whethet 
it be felony or not. 3 H. 7. c. 3. Dalt. 439. 
Hale's Hiſt. P. C. B. 2. p. 120. 
It muſt have an apt concluſion, as thus; 
The priſoner ſafely to keep, until he be delivered 
by due courſe of law: but then that general 
concluſion is not always good ; as where the 
priſoner is committed for not doing ſome- 
thing ordered or injoined by ſome ſtatute; as 
to find ſureties, or the like; for then the 
mittimus muſt conclude accordingly, and 
great care is to be taken of this; otherwiſe 
the warrant is void. 2 Co. Inſt. 591. 
If the mittimus is for felony, and the felon 
hath confeſſed the felony upon his examina- 


3 tion, it ought to be expreſſed in the mitti- 


Mus, 


G 2 Note; 
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Stat. 2 G. 2. 


Commitments, &c. 


Note; For offences at common law the ge- 


neral concluſion of a mittimus will be right 
but for offences treated by a particular ſta- 


tute, it ought to conclude — to the 
direction of that ſtatute. Lid. ö 


*. ne 1 a 2 note. 


To the governor r of the bouſe of correttion at 
Clerkenwell, or his a. 


Mules FR ECEIVE into your cuſtody 
to wit, the body of E. D. herewith 
ſent you, brought before me by J. S. conſta- 


ble of the pariſh of L. and charged upon the 


oath of A. M. with feloniouſly making, forg- 
ing and counterfeiting, at the pariſh of L. in 
the ſaid county, a certain paper writing, pur- 
porting to be a promiſſory note, made by 
* ſaid A. M. for the payment of 131. I 35. 

to J. P. or order, for value received, and in- 
dorſing the ſame with the name of J. P. and 


feloniouſly uttering and publiſhing as true the 


ſaid forged note, with intent to defraud the faid 


A.M. contrary to the ſtatute z and him ſafely 
keep in your cuſtody, until he. ſhall be dil 1 
charged by due courſe of law. Given under 
my hand and ſeal this 20th . of Kabul 7M 
4 | ; 


| Commit. 999 
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Middleſe R 
"to wit, ; 
ſent you, brought before me by M. P. con- 
ſtable of S. . = charged on oath, in an in- 


commttments, &. 


Commitment for buyi ng . Holen 
watches, and other things, 


"To the Loben dor of the houſe of correction at 
Clerkenwell, or his deputy. 


the body of A. C. herewit] 


formation of J. S. for felonionſly buying and 
receiving ſeveral watches and other plate to 
a_confiderable- value, he the ſaid 4. C. well 


| knowing them to be ſtolen and feloniouſiy 


obtained; and him ſafely keep. in your cu- 
ſtody until he ſhall be diſcharged by due 
courſe of law. Given under my hand and 
ſeal this 22d day of * R 


Note; If a felon is not able to pay che 
charge of carrying him to priſon, that then 
an indifferent tax or aſſeſſment ſhall be made 
by the conſtables and churchwardens, and two 
or three other honeſt inhabitants of the pariſh, 


where ſuch offender ſhall be taken; the ſaid 


taxation being allowed under the hand of one 
or more juſtice. or juſtices of the peace: and 
if any fo taxed. ſhall refuſe to pay their ſaid 
taxation, then the juſtice or juſtices near ad- 
joining ſhall give warrant: to the ſaid conſta- 
ble, Sc. to diſtrain the goods ſo aſſeſſed, 
and by appraiſement of four ſubſtantial inha- 
bitants of the ſaid place, to ſell a ſufficient 
quantity of ſuch goods, and the overplus, if 
any, to return to che owners, So. 

G3 Commut- 


ECEIVE, into your cuſtody 
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Commitments, Sc. 


Commitment to Bridewell for not prying 
48. for ſwearing four profane oaths, 


Cler 


KEE A abr: fy tre fd correftion gt 


enwell, or bis deputy. 


Middleſex, N ECEIVE into your cuſtody 
% % R the body of C. herewith 
ſent you, brought before me by. F. P. con- 


ſtable of the pariſh of S. and charged upon 
the oath of Fl B. for ſwearing, fou —— 
O 


oaths; and for non-payment of the ſum of 


48. or giving ſecurity to pay the ſame, tho? 
demanded purſuant to the ſtatute in that caſe 
made and provided, him for the ſpace of ten 
days you ſafely keep to hard labour in your 
cuſtody. Given under my hand and ſeal this 
zoth day of March 1752. 


3 See Curſing and (wearing, „ 


4 


A commitment to Newgate for treaſon. 


To the keeper of bis majefty's gacl of New- 
D gate. +3 oat, PER 5 e 5 


Middle, R ECEIVE into your cuſtody 
to wit, FLY the body of C. B. herewith 


* 


* r . bs 
n « 0 — *. - 
% 


ſent you, brought before me by J. S. and 
charged on the oath of V. R. for high tre- 
fon, in felonioufly and traiterouſly counter- 
feiting the current coin of this kingdom; (or 
if for levying war, then ſay) for conſpiring to 
Vy War againſt his majeſty ; (or as the nh | 


9.8 


Commit ments, &c. 


Hall be) and him ſafely keep in your cuſtody, 
until he be diſcharged H due courſe of law. 
Given under my hand and ſeal this 27th day 
of Sept. 1751. 


The information thereupon. 


Millen, PHE information of A. B. of 
ö the pariſh of L. in the ſaid 


49-Wit, 
county, yeoman, taken on oath before me, 
one of his majeſty's juſtices. of the peace for 
the ſaid county, the 2d day of Sept. 1751. 
This informant on oath faith, that on the 
25th day of Auguſt laſt paſt, in the houſe of 
Ci. ſituate in F. in the faid county, known by 
the ſign of the C. in the pariſh. of L. E. C. 
ſilverſmith, had in his poſſeſſion divers moulds 
and tools made uſe of in clipping and coining 
of money ; and that he, this informant, ſaw 
the ſajd E. C. coin fix filver ſhillings and four 
ſilver ſixpences, in imitation. of the king's 


coin; and this informant further faith, that 


he ſaw the ſaid E. C. offer two ſhillings thereof 
in payment to F. L. of S. in the ſaid county, 
who refuſed the fame, as juſtly fearing they 
were counterfeited. 2 80 8 


Sworn the day and 
year aboveſaid, 
before me 


A. B. 


Commitments, ſince the habeas corpus act, 
are now more neceſſary than in former times, 
becauſe the priſoner may be admitted to bail 
upon the above habeas corpus act, whatſoever 
his offence may be. 


64 Conſtable. 


87 


88: % I IFFLE5 1 770 
Oath for the peace and yu bebaviour. : 3 


V O ſhall rear chat you are in fear of 
your life, or ſome bodily hurt to be 3 
done, or to be procured to be done to you 
by F. L. and that you do not require the»? 
peace of him for any malice, vexation or re. 
venge, but for the cauſes aforeſaid. 5 = 


This being done; the juſtice may grant his 
_ warrant to bring the party before him, Se. 85 


i + «þ 
T ? TP 


The oath of a cuil or beadborangh. i ; 


o ſhall. ſwear that you ſhall well and: 18 
J truly execute the office of a conſtable, 0 
(or if a headborough, then ſay) headborough 
for the town, (or if for a pariſh, then fay) 
for the pariſh of C. for the year enſuing, or 

until another (hall. be ſworn in your room, or 
until you ſhall be legally diſcharged thereof. 


This ah! is now adminiſtred for ſhortneſs, 
In ſome large pariſhes there are and ma 
be ſeveral officers, called by the ſeveral names 
of. conſtable, headborough, and the like; yet 
their offices in their ſeveral precincts are in 


effect one and the fame, Hey name being only 
* 94 


By 


Cdiiſfabls.” 30 


Py the ſtat. 14 Car. 2. it is ordained; that 
upon the death or removal of any conſtable,” 
any two juſtices may elect and ſwear another,” 
to continue till che next leet or dre 
ſions. * 

This office bote hot: is be put on the 
poorer ſort. 
Theſe officers ate to bs! cbsten in reſpect! 
of their habitation or refideneys and not ip, 
© reſpect of their lands. f 
= *H a conſtable, being lawfully eiviafied: $a If he refuſes, 
© choſen, refuſes, the juſtices may bind him When choſen, 
over to the aſſtzes or ſeſſions, there to be in- to be fined. 
dicted; and if choſen in a leet, and refuſe,” 
# ne may be fined there. Dali. 47 2 
But in other caſes the juſtices are not to due be cho- 
A meddle, either in ſeſſions or out, but leave an at the ſeſ- 
it to the cuſtom of che cobft⸗leet. 01 "St Rep — 
362. 1 O liess 

Heretofore it was doubted; whether a of 
ſtable could make a deputy; hüt now iti 
agreed he may make a deputy. 1 Sid. 3552 
Moor 844. 1 Cro. 40%. Crawley's caſe. ©» | 

When a eonſtable hath arreſtec a Len, The duty and 

or he may imprifem im in the ſtocks, or in & off ce of a 
5 hooks,” till convenient to bring him to che * — 
ſtice. 2 EA. A . 
And when Re hath brought him bs: the Ju- 
Ip wee, yet he is in law ſtill in his cuſtody, till 
either the Juſtice diſcharge; bail, or commit 
bim to gaol. 10 H. 4. 7. Hale s P.C: 116. 
= -- And by'the'euſtorn' of the eity of Tan 
d aconſtable may exerciſe his authority through: 
out the city; though conſtables are not 
2 med in the ſtat: 27 Elix. yet that. ſtatute Hat 
= zelative- words 0 the city of London; and 
* 


Conſtable. 
though conſtables are not named in the ſta- 
tute, yet other peace-officers, being named, 
he ſhall be camprehended. 

Meli minſter goth not preſcribe to. execute; 

- warrants as the city of London. 

The conſtable may juſtify the detaining an 
offender for a day without warrant, the jus; 
ſtice not having an opportunity to examine 
ſuch priſoner; this is to be Wen to be, 
felons. Moor 408. 

1 © This is the power and dury of a conſtable 
it common EVU. 

Sir Francis Bacon, in treating of the qrighe 
nal and duty of the office of conſtables ſays, 
that their authority was grounded upon the 

- + ancient. laws and cuſtoms: of - the ——— 
| long before the conqueſt; and intended and 
-. - Inſftituted for the preſervation of the 
The ſeveral offices of conſtable, — ul 
rough, borgugh-head, borſholder,. tithing- 
man, Sc. are in effect but two, that of cons. 
ſtable and headborough ; nd both ſignify 
one and the ſame thing. : 
- . 4.2... Conſtables of ; 4% were appointed by 
wdſke n law, by the ne of Mia, 
4 1 
f h conſtables are now pointed over 
each hundred, and petty. . are ap- 
pointed in each town, village and pariſh * 
— "£m to be abſting to the High 
1 Rt 
High co bles may be Ss. cher at 
the quarter · ſeſſions, or in the court leet. by the 
ſteward himſelf, or by preſentment of the 
grand Jurys * _ muſt be — by 
| Cuitom,. 


Conltable.. 


cuſtom, and in ſuch caſes. the Joſtiges cannot 
inter oſe. _ 


2 ts * 


If preſent when choſe, and. does refuſe the 


office, the ſteward may fine him; if abſent, 
the homage may preſent his refuſal at the 


next court, and then amerce him; alſo if he 


be p preſent, and e the office, he may be 


ſworn in the leet; if abſent, upon notice gi- 
ven by the ſteward, myſt Take the oath be- 


fore à juſtice; but you canngt diſtrain for 
the penalty without a cuſtom. 


Where negledts are in keeping ſych courts, If the leet ne- 


glects to chuſe 
conſtables, the 
ſeſſions may, 


or in caſe of 
time; but in caſe of refuſal, death or remo- death two ju- 


or chuſing them, the juſtices at their quarter- 


ſeſſſons may appoint and ſwear high conſta- 
bles; and this js the yſual 6 7 at this 


91 


val, one juſtice 5 Fi peace may. chuſe and ſtices may. 


ſwear another. 11 Car. 1. B. R. But this 
law is ſince dere by the ſtat. 14 Car. 2. 


This office is to continue for one year, and 


if longer, the juſtices in their ſelſions may 
diſcharge him. 3 Raym. 6 


The ſeſnions may remove a high cooftable, 
as well as a petty conſtable. 

Where a leet is orderly kept, and there is 
due election "of this officer, and no neglect, 
there the juſtices are not, in or out of "their 
ſeſſions, to meddle; and if they ſhould re- 
move a conſtable ſertleg by the 45 the leet 
may put him in again, and the king's bench 
muſt then decide . difference. Trin. 9 
Tec. 1 Style Rep. 362. 

* 100 may alſo make high conſta- 
ble of undreds, where there is not a leet, 
for the hundred that hath conſtantly done it. 
Trim, 9 Jac. B. R. 


Anciently 


* 
; . 
0 
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* An 
gh Criſtabte, 
* Aticieritly” both high” and "petty conſtables, 
were appointed and ſworn by the ſheriff in 
his turn; and if a conſtable died, his place 
was to be ſupplied by the leet or juſtices of 
„ % V 
Conſtables of Conſtables of pariſhes at Michaelnas quar - 
pariſhes to re- ter-ſeſſions yearly are to return to the Joey: 
—_ of the peace there, liſts of the names and 
33 ju. Places of abode of petſons qualified to ſerve. 
ries, on Juries, between the age of twenty-one 
years and ſeventy, atteſted upon oath, on 
pauüain of forfeiting 5 l. and the juſtices of the 
peace ſhall order the clerk of the peace to 
deliver à duplicate of thoſe liſts to the ſne- 
"riff, Et, Rom which they are to make their 
panels of jurors. But nd ſheriff or bailiff, 
c. ſhall return any to ſerve on a jury, un- 
lefs he hath” been ſummoned fix days before 
the day bt appearance, e een ,s. 
Conſtable not If a conſtable is not in the execution of his 
in the execu- office, his ſtaff, does not give him a licence 


tion of his of. (5 do whiat he pleaſes; as, if he is not in 
fice may be * 


rende, the execution of his office, but breaking the 


peace, then ſurely he may be reſiſted. _ 
The lord chief juſtice Holt, in giving judg- 
ment in the caſe of The queen and Tooly and 
others, ſaid that it was not only to make a 
caſe of conſtable murder, that the conſtable 
is in the execution of his office, but he muſt 
give notice that he is come to keep the 
peace, and cited Thomſon's caſe, Keiling 66. 
And ſo are Young's and Mackally's caſe un- 
derſtood, 9 Rep. 65. for if he does not give 
notice, the Party may reaſonably ſuppoſe that 
he comes to aſſiſt his adverfary. 2 1 


Conſtable. 93 


. If one is impriſoned upon an unlawful act, 
{tis a ſufficient provocation to all the ſubjects 
of England, and ſaid a conſtable cannot arreſt 
but where he ſees an actual breach of the 


Peace; but if the affray be over, and things | 
quiet, he cannot arreſt. 3 Cro. 370. Stat. | 


e | 
After the 24th of June 1751, no acr How actions 
tion is to be brought againſt a conſtable, are to be 
headborough, or other officer acting by his * 7 
order, c. for any thing done in obedience ple 
to any warrant under the hand and ſeal of 
any juſtice, until demand. hath been made or 
left at his uſual place of abode by the party 
intending to bring, ſuch action, or by his at- 
torney or agent, in writing, "ſigned by the 
arty. demanding the peruſal and copy of 
h warrant, and the ſame hath been refuſed 
or ne lected for the ſpace of ſix days after 
ſuch demand; and in caſe after ſuch demand 
and compliance therewith, by ſhewing the 
faid warrant, and permitting a copy to be 
taken by the party demanding the ſame, any 
action is brought againſt ſuch conſtable, c. 
without making the juſtice or juſtices who 
ſigned or ſealed. the warrant againſt the de- 
tendant or defendants, that on producing or 
Proving ſuch warrant at the trial to the jury, 
the jury is to give their verdict for the defen- 
dant, notwithſtanding any defect of juriſdic- 
tion in ſuch juſtice: and if ſuch action is 
brought jointly againſt ſuch juſtice, and alſo 
againſt Kick" conflatie. Sc. acting in his ot 
their aid. as aforeſaid, then on proof of ſuch 
warrant the jury is to find for ſuch conſtable, | 
Sc. and for ſuch perſon or perſons ſo acting | 


333 — 5 


FFP 
. thee, 4 * . - - 


be found. 


of thoſe that conveyed him to gaol; and if 
he refuſed ſo to do, his goods might be di- 


A ; 2 
Ebbnſtable. 
4s aforeſaid, potwithitanding fach defect 

F de ch in ſuch juſtice : and if the verdie 


rn 


ſuch coſts as ſuch plaintiff is liable to pay tÞ 
ſuch defendants, for whom ſut h verdict all 
And where the plaintiff, in any ſuch action 
againſt any juſtice, does obtain a verdict, in 
caſe the judge before whom the cauſe is tried 


in the execution of his office (or againſt wy, 


* 


aboveſaid. _ 15 
By the ſtatute of the 3d of Jac. 1. 1 
malefactor was to beat his own charge, an 


dar months after the act committed. Stat. 


ſtrained and ſold; and if he had no goods, 
the conſtable and churchwardens of the pa- 
riſh where the offender was taken, were to 


pay the ſame. That fo much of the ſaid act, 


as relates to the taxing of the pariſh where 
the offender was taken, for i the 


charges of their conveyance to gaol, is re- 


pealed 


© Coiiſtable. - 95 


ptr the ſtatute of the 25th of G. 2. Conſtables to 
ich Ntatute enacts, that from ahd after the r paid pete 
Aach day of Fibre 1754, when any perſon conveying 
not having goods or money where he is ta- offenders to 
Ren; fuificient to bear the charges of himſelf gaol. 

and thoſe that corſvey bim, is committed by 

Warrant of any juſtice to gaol, or houſe of 
correction, any Juſtice for the county, upoti 
application of tlie conſtable or other officer 

Whs conveyed Him, fhall upon oth examine 

to and aſcertain che reaſonable expences for 

ſuch conveyance, and grant a Warrant gratis 

on the treaſurer of the county or place for 

payment thereof, and he is to be allowed it 

in his accounts. Stat. 27 G. 2. 

That from and after the ſaid 24th of June Perſon ap- 
1754, hen ady poor. perſon Hall appear Pearing 3 
upon a recognizance to give evidence to an pgs —4 
grand erz or other fetony, the his expences 
court at the prayer and on the oath of ſuch to be paid. 

rſon, and in conſideration of his circum- 

ſtances, are impowered to order the treaſurer 

of the county or place wherein the offence 

was committed, to pay ſuch ſum as they ſhall 

think reaſonable for his time, trouble and ex- 

pence, and the proper officer of the court is 
to make out and deliver ſuch order on being 
paid ſixpence; and the treaſurer is to pay 
8 age forthwith on delivery of the ſaid 
order, whe is to be allowed it in his ac- 
„ c onotiod yo ginfee — 
: Ne order or watrant may be made by any 
3 court or juſtice on the treaſurer of the county 
= of Middleſex, for payment of the expences of 
= conveying, offenders to gaol, or of perſons 
 appcaring on recognizances to give evidence 
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Houſes of cozxection. 
as aforeſaid-; but within the:county., off 
T9 felon the expences of the conſtable or 
f officer, occaſioned by his conveying of any 
perſon to gaol by virtue of any warrant from 
any juſtiee of the peace (after the ſame havg 


been, examined into upan eich and allowed, 
by fuch juſtice, and for which no fee is to 
= taken). ſhall be paid by the overſeers of 
the poor of the pariſh. where the perſon was 
apprehended, the ſame ;ſhall--be allowed 
in his accounts. Stat. 276. ſee the . 
6 large, Ses the 1 Aale rns ot 
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| Houſes of coprecton. 58 
ies 28 
FUSTICES of the peace in TeMons have 
wer to order houſes bf correction to be 
built, to make orders for governing their; 
and to ſee thiat offenders ſent thither be ſet 
at work or puniſhed ; they ate to be built at 
the charge of the county. Stat. 39 Eliz. c. 4. 
And by the ſtat. 1 Fac. 1. c. 7. there is td 
be a houſe of correction in every county, or 
the juſtices ſhall forfeit 31. each. Maſters of 
theſe houſes to ſet on work and correct 
fons by whipping, and to have ſuch Alo 
| | ances as the juſtices ſhall think fit; and to 
give an account of perſons committed quar- 
| terly. 
A juſtice of the peace may ſend a rogue; 
vagabond or incorrigible perſon-to the houſe 
of Gorreftion in che Gere td Sc. where he 
1 dell 
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Houſes of correction. 


dwells, or to any other houſe of correction 


in the next county, Sc. as ſhall be moſt con- 
venient for paſſing ſuch rogue, Sc. Stat. 


14 C. 2. c. 33. Be 

_ Juſtices. of the peace of any liberty, city, 
Sc. whoſe inhabitants contribute to the ſup- 
port of the houſe of correction of the county 
in which ſuch liberty, Sc. is, may commit 
offenders to the houſe of correction of ſuch 
county, Stat. 15 C. 2. c. 24. 

On preſentment of the grand jury, that 
there is no houſe of correction, and that it is 
neceſſary to provide one, or that the houſe of 
correction is out of repair, or ſhould be en- 
larged, or one or more houſes added, the 
juſtices may build, enlarge, buy, or hire 
houſes, or may purchaſe lands, and erect 
Houſes of correction, and ſee that proper ne- 
ceſſaries be provided; and two of them are 
to viſit the houſes of correction twice a year, 
and report the ſtate thereof at the next ge- 
neral or quarter ſeſſions. And if the maſters 
of ſuch houſes ſhall be remiſs in their duty, 
the juſtices may fine them, and may ap- 
point maſters, and make orders for the bet- 
ter regulation of ſuch houſes. Sat. 17 C. 2. 


c. 5. 
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Cozn, 


F ary perſon fell corn otherwiſe than by 
| Wincheſter meaſure ſealed, and ſtricken by 


the brim, fhall forfeit 405. on conviction 


before one juſtice on oath of one witneſs, to 
be levied by the churchwardens and over- 
ſeers, or ſome or one of them, to the uſe of 
the poor, by diſtreſs and fale, and in default 
of diſtreſs, impriſonment till paid. Stat. 22 
. g wn | 

Every perſon who ſhall ſell or buy corn 
without meaſuring, or in any other manner 
than is by 22 Car. 2. directed, and that with- 
out ſhaking by the buyer, ſhall beſide the 
penalty of the above act, forfeit all the corn 
ſo bought, or the value thereof, to the party 
9 Nek. 22 322 Cop. 1 
| Upon complaint to a juſtice of the peace, 
that corn hath been bought, ſold or dehvered 
contrary to the above act, the proof ſhall lie 
upon the defendant to make it appear by the 
oath of one witneſs, that he bought or ſold 
the ſame lawfully; but if he fail, he ſhall 
forfeit as above, to be levied by diſtreſs and 
fale, to be diſtributed by the juſtice, one half 
to the poor, and the other to the informer. 
Stat. 22 & 23 Car. 2. 

Corn may be tranſported to ſtates in alli- 
ance, when wheat exceeds not the price of 


325. rye 20s. malt 16s. Sc. the quarter. 
3 Car. 2. ai 


The 


Cozoner. 

The ftat. 15 Car. 2. fertles the prices of 
corn for tranſportation z; wheat at 48 s. the 
quarter, barley and malt 28s. rye, peas and 

eans 32 5. oats 135. 4d. paying 5s. 4d. per 
quarter cuſtom for wheat, 45. for barley ot 
malt, oats 25. Ge. 2: 

By the ſtat. 22 Car. 2. all perſons may 
tranſport all ſorts of corn, though the prices 
exceed thoſe above, paying the duties. 

Perſons tranſporting corn, when malt or 
barley is at 245. per quarter, rye at 325. 
wheat 48s. or under, to receive from the 
colleftor of the cuſtoms for every quarter of 
malt 25. 6d. rye 36. 6d. wheat 5s. and pay 
no cuſtom. Stat. 1W. & M. c. 12. 

"Juſtices of the peace to aſcertain the price 
of corn for which a bounty is to be allowed 
for exportation. Stat. 25 G. 2. 

No fort of corn, meal, flour, Sc. may be 
exported to foreign countries, unleſs by the 
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king's proclamatien, under the penalty of 

20 5. for every buſhel of corn, and 12 d. for 

every pound weight of meal. Stat. 14 G. 2. 

c. 3. 15 G. 2. . 35. wy WE. 
Cozoner. 


A Coroner is an ancient officer of this Coroner, how 
realm, that deals wholly for the king choſen. 
and crown : there are generally four coroners © | 
in a county; in ſome counties fewer, and in | 
fome but one, according to ufage ; and they 2 
are elected at the county court in full county, 

22 | > % Dy 


100 


A judicial and 


Coꝛoner. 


by the frecholders, upon the king's writ, and 
returnable into the chancery. 2 Hawk. 43, 


44. 

They are to be men of good ability, and 
have lands in fee in the county where choſen 
to anſwer all people, and if inſufficient, the 
county ſhall anſwer for them: there are alſo 
ſpecial coroners within divers liberties, as well 
as the ordinary officers in every county; as 
the coroners of the verge, which is a certain 
compaſs about the king's court, c. and 
ſome corporations and colleges are licenſed 
by charter to appoint their coroners within 
their precincts. 2 Inſt. 174. 4 Inſt. 271. 

Being choſen by the county his office con- 
tinues, notwithſtanding the demiſe of the 
king. 4 Inf. 271. | 11 

Their authority, like that of ſheriffs,. is 


miniſterial of. judicial and miniſterial : judicial, where one 
kicer, and why. comes to a violent death, and to take and 


enter appeals. of murder, pronounce judg- 


ment upon outlawries, &c. and they are to 


inquire. of the lands and goods and eſcapes 
of murderers, of treaſure trove,, wreck of the 
ſea, deodands, c. The miniſterial autho- 
rity is, where coroners execute the king's 
writs on exception to the ſheriff, as being 
party to a ſuit, kin to either of the parties, 
and on default of the ſheriff, Sc. and as mi- 
niſters, coroners muſt all join in their acts; 
but as judges, they may divide and act ſepa- 
rate. On the defaults of ſheriffs, coroners 
are to impanel juries; and in caſe of two ca- 
roners, if one is challenged, the other may 
execute the writ, Sc. yet both make but one 


officer. 4 Iuſt. 271. 4 Rep. 79. 9 Rep. 119. 


After 


Tozoner . lol 
After he is choſen, he ſhall be ſworn by 
the ſheriff for the due execution of his office. 

2 Hale 55. 

As the ſheriff in his turn might inquire of Of what he is 
all felonies by the common law, ſaving the to inquire. 
death of a man, ſo the coroner can inqunre 
of no felony but of the death of a perſon, 
and that fuper viſum corporis. When the co- 
roner hath notice given him of a perſon ſlain 
or ſuddenly dead, he is to go to the place 
where, and ſhall by his warrant to the bai- | | 
liffs, conſtables, &c. ſummon a jury out of 
the four or five neighbouring towns or vil- 
lages, to make inquiry upon view of the | 
body ; and the coroner and jury are to in- | 
quire into the manner of killing, and all cir- 
cumſtances that occaſioned the party's death, 
as who were preſent, whether the dead per- 
fon was known, where he lay the night be- 
fore, &c. and examine the body, if there be 
any ſigns of ſtrangling about the neck, or 
of cords about the privy members, Sc. alſo 


: all wounds mult be viewed, and inquiry made 
| with what weapon. Stat. 4 Ed. 1. 4 Iift. | 
271. | 


And -to diſcover the truth, the coroner To ſend for : 

may ſend his warrant for witneſſes, and take witneſſes, and | 

their examination in writing; and if any a 5. hon 

pear guilty of the murder, he ſhall inquire 

what goods and lands he hath; and then the 

dead body is to be buried. A coroner may 

hkewiſe commit the perſon to priſon, who | | 

is by his inquiſition found guilty of the mur- 

der, and the witneſſes are to be bound by 

recognizance to appear at the next gaol deli- 

very or aſſizes, Sc. When the jury have 
5 E i ohh brought 
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brought in their verdict, the coroner is to 
inrol and return the inquiſition, whether it 
be murder, manſlaughter, Ec. to the juſtices 
of the next gaol delivery of the county, or 
certify into B. R. where the murderer ſhall 
be proceeded againſt. If a coroner doth not 
come to inquire, having notice of the death 
of any perſon, he may be fined and impri- 
ſoned by the juſtices, and he may be fined 

and impriſoned for not certifying his recog- 
nizances, and the evidence and inquiſition 
taken before him, to the court where they 
ought, and not to take for his fees above 
135. 4d. of the goods of the murderer, or 
out of the amerciaments of the vill for the 
eſcape, if he be gone; juſtices of the peace 
have power to inquire of eſcapes. 3 H. 7. 

C. K. 3 N. 91. | 
Where a perſon 1s ſlain by miſadventure, 
the coroner is to take no fee, on pain of 405. 
Juſtices of the peace, &c. may inquire and 
puniſh defaults and extortions of coroners. 
Stat. 1 H. 8. c. 7. 1 

If a body be The coroner can take indictments of death 
interr'd before only upon view of the body, and not other- 
he __ therefore if the body be interred be- 
be digged uf. fore he come, he muſt dig it up; and this 
he may do lawfully within any convenient 
time, as within fourteen days. Hale's P. C. 
170. | 
If a body can- If the body cannot be viewed, the coroner 
not be viewed, can do nothing; but the juſtices of the peace 


the corover ſhall inquire thereof, Bid. 
can do no- 


din If a body be drowned, and cannot be found 
WY to be viewed, the inquiſition muſt. be taken 
by juſtices of the peace on examination of 


4 witneſſes. 
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witneſſes,.. A coroner's inqueſt may be quaſh- 
ed, whereupon he is to make a new one, and 
for miſmanagement in filing of the inquiſi- 
tion, it may be ſtopt ; if he hath been guilty 
of bribery, &c. commiſſioners may be or- 
dered to take a new inquiſition on the teſti- 


* of witneſſes. g Rep. 110. 1 Mod. 82. 
3. 


| 1 | 
By the flat. 4 Ed. 1. called the ſtatute de 
officio coronatoris, if they know whcre the 
erſon was lain, whether it were in any 
houſe, field, bed, tavern or company, who 
were culpable, either of the a& or of the 
force, and who were preſent, either men or 
women, and of what age ſoever they be, it 
they can ſpeak, or have any diſcretion; and 
how many ſoever be found culpable, they 
ſhall be taken .and delivered to the ſheriff, 
and ſhall be committed to the. gaol. ; 
Alſo by the ſame ſtatute all wounds ought 
to be viewed, the length, breadth and deep- 
neſs, and with what weapon, and in what part 
of the body the wound or hurt is, and how 
many be culpable, and how many wounds 
there be, and who gave the: woun g. 
He muſt hear evidence on all ſides upon 
oath, if offered... | 


When the coroner hath inquired upon To inquire 
Nene of the what goods 
and chattels _ 
| rd 
hath, what corn he hath, and what lands he hy raed 
hath, and what it is worth yearly ; and then 


he ſhall cauſe all the land, corn and goods 


every thing, he ſhall go to the 
murderer, and ſhall inquire what goods he 


to be valued, and thereupon they ſhall be 
delivered to the whole: townſhip, who ſhall 
be anſwerable before the judges tor all. 

- "IS.4 He 
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Whether the He ſhall inquire alſo whether the perſon 


perſon found 


Suiley fled found guilty fled ; for which flight they for- 


feit goods and chattels. 2 Hawk. 48, 53. 

Horſes, boats, carts, and the like, whereby 
any are ſlain, are called deodands ; they ſhalt 

_ alſo be valued, and delivered as above. 4 Ed. 
115 

All which muſt be inrolled in the rolls of 
the coroner. 4 Ed. 1. 

And the ſheriffs ſhall have counter rolls 
with the coroner of things belonging to their 
office. 3 Ed. 1. 

It is * neceſſary that the inquiſition be 
taken in the very ſame place where the body 
was viewed; but they may adjourn to a place 
more convenient. 2 Hawk. 48. 

Upon thoſe things being inquired of the 
bodies of ſuch perſons ſo dead or ſlain, the 
body ſhall be buried. 4 Ed. 1. c. 2. 

To inquire of He may inquire of acceſſaries before the 
acceſſaries be- fact, but he cannot inquire of acceſſaries af- 
fore the fact, ter the fact. 2 Hawk. 48. 

but not after. He ovght likewiſe to inquire of the death 


2 die of all perſons who die in priſon, that it may 


in gaol, be known whether they died by violence, or 


any unreaſonable hardſhips ; for if a priſoner 

by dureſs of a gaoler comes to an untimely 

death, it 1s murder in the gaoler, and the 

law implics malice in reſpect of the cruelty. 

3 Inſt. 52, 91. 

What fees he By 55 ſtatute of the 2 5th of 6. 4. e. 29. 
is to take. the coroner for every inquiſition (not taken 
upon the view of a body dying in gaoh) ſhall 

have 205. and alſo 9 d. for every mile he 

ſhall be compelled to travel from his uſual 

place of abode to take ſuch inquiſition, to 


be 
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_ Palatine of Durham, nor city of London, and 


be paid by. order of the juſtices in ſeſſions - 
out of the county rates, for which order 
no fee ſhall be paid. 
For every inquiſition taken on the view of 
a body dying in priſon, he ſhall be paid ſo 
much, not exceeding 20 s. as the juſtices in 
ſelſions ſhall allow, to be paid in like man- 
ner. 
No coroner of the king's houſhold and of The excep- 


the verge, nor of the admiralty, nor county o_ * 8 


cOroners. 


borough of Southwark, nor any franchiſes be- 
longing: to the ſaid city, nor any city, town 
or franchiſe not contributing to the county 
rates, or within ſuch rates have not been 
uſually aſſeſſed, ſhall be intitled to any bene- 
fit by this laſt above act; but they ſhall have 
ſuch fees and ſalaries as they” were” allowed 
before this act. 

The coroner ought to execute his office in To execute 
perſon, and not by deputy, for he is a ju- His office in 
dicial officer; otherwiſe he ſhall incur the Peron. 


penalties for — or Wer of duty. 


The oath if a. coroner aun ed by FT 
ſheriff. 


OU ſhall ſwear that you will well and The oath. 
truly ſerve our ſovereign lord the king 


and his people in the office of a coroner, and 


of one of his majeſty's coroners tor this county 
of M. and therein you ſhall diligently and faith- 


fully do and execute all and every thing and 


things belonging to your ſaid office, accord- 
= to the beſt of your n and power, 
both 


Ciz6ner. N 


both for the king's profit and the good of 
the people within the ſaid county, according 
to the directions of the ſtatutes or acts of 
parliament in that caſe made, taking ſuch 
fees as you Ought, and without taking any 


bribes, or fees more than the ſaid acts do 
allow. * 


So Belp you N 


The charge. to be given to the jury upon 
ihe view of the dead body. 

It conſiſts in ſetting forth What homicide 
is; that homicide is the laughter of the 
body, and that is the king's part, and that 
muſt take his end by roo execution of aw 
againſt the offender. 

; Homicide- is in alto Sattel, that is to 
ſay, in execution of juſtice, homicide will- 
ivgly done, homicide done by chance, and 
\ Homicide done by neceſſity; homicide done 

by juſtice is, when a man is juſtly condemned 
for his offence; homicide willingly done is, 
either murder, or at leaſt manſlaughter ; ho- 
micide done by chance is, by ſome accident, 
or by caſting of a ſtone, or ſhooting of an 
arrow, or ſome other like thing, and killeth 

gainſt the will of him that caſteth or ſhoot- 
th; and homicide of neceſſity is, where a 
man cannot chuſe, but he muſt either kill 
or be killed, and that will be taken to be 
in his own defence. * 


Concerning 
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killing, or felo de ſe. 


| Having gone through the pleas of the 
crown touching high treaſon, miſpriſion of 
treaſon” and petit treaſon, the order that I 


have here purpoſed, leads me to confider of 


felony, &c.- and thoſe are of two kinds; fe- 


lonies by the common law, and felonies made 
ſuch by act of parliament. 


Felonies by the common law are ſuch, as 


either concern the taking away of goods, or 
concern the habitation, or concern the ob- 
ſtruction of the execution of Juſtice in cri- 
minal and capital cauſes, as eſcapes, reſcues, 
Sc. In the firſt place therefore come to be 


conſidered thoſe felonies or offences that re- 
late to life, or the taking away thereof with- 
out due proceſs of law; and this again is ei- 
ther that which concerns'the loſs of life hap- 


ng to a man's ſelf, or happening to an- 
other. Hale's P. C. 2 pt. 411. ; 


Felo de ſe, or ſuicide, is, where a man of 


the age of diſcretion and compos mentis volun- 


tarily kills himſelf by ſtabbing, poiſoning, 


or any other wa 


No man hath the abſolute intereſt in him- 
felf ; but firſt God Almighty hath an intereſt 


and property in him, and therefore ſelt-mur- 


der is a fin againſt God; 2dly, the king hath 
an intereſt in him, and therefore the inquiſi- 
tion in caſe of ſelf- murder is, fetonice & vo- 
luntarie ſeipſum interfecit & muraravit contra 
pacem domini regis. - | 


A man 


roy 
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A man and a woman, as to capital offen- 
ces, is of the age of diſcretion at fourteen 
years old. See Rape. 


Touching the forfeiture of felo de ſe. 


Filo de ſe doth not forfeit his lands, nor his 
wife's dower. 


But he doth forfeit his goods and chattels. 


Coroners are of three kinds; vi. firſt, 


virtute offcit; 2dly, virtute charte five com- 


mi ſſionis; zdly, virtuie mee as the coro- 
ners of counties. 

The coroner virtute 3 is the 4 ju- 
ſtice of the king's bench, who by virtue of 
his office is the chief coroner of England. 
4 Rep. 57. The caſe of the commonalty — 228. 
lers. 


Coroners by charter or commiſſion or pri- 


vilege, and thoſe ordinarily were made by 


grant or commiſſion without election; thus 
the lord mayor of London is by charter coro- 
ner of London; the biſhop of Eh hath power 
by charter of H. 7. Queen Catberine had the 
hundred of Calridge granted to her by the 
35th of H. 8. with power to nominate coro- 
ners. 9 Co. Rep. Hale's P. C. 2 pt. 53. 

And therefore the ſtat. 28 Ed. 3. c. 6. where 
power of electing coroners is confirmed to 
the counties; yet there is a ſaving to the 
king and other lords, ſo that the king may 
grant coroners within certain precincts, and 
lords of franchiſes that have power to nomi- 
nate coroners by charter, may ſtill nominate 
coroners without election. 


There 


Coꝛoner. 


FThere have been two great precincts, that 
by the king's grant have power of granting 
or having coroners, namely the juriſdiction 
of the admiralty, and the verge. S/range's 
Rep. title Admiralty. 

But of deaths of men happening upon the 
arm of the ſea, below the bridge, within the 
bodies of counties, as upon the Thames or 
Severn, Ec. in ſhips there hovering, though 
the coroner of the admiralty hath juriſdic- 
tion, yet it is not excluſive of the juriſdic- 
tion of the county, who may inquire in any 
great river upon theſe articles, where a man 
can ſee from one ſide to the other; 8 Ed. 2. 
 Hale's P. C. 399. only the inquiſition taken 
before the coroner of the admiralty are before 
the commiſſioners upon ſtat. 28 H. 8. c. 15. 
The inquiſition taken before the coroner of 
the county is to be returned before the com- 
miſſioners of gaol- delivery for the county. 
The other great juriſdiction is the coroner of 
the king s houſe, uſually called the verge; 
who, it ſeems, anciently was appointed by 
the king's letters patents; but by the ſtar. 
33 H. 8. c. 12. the granting thereof is ſettled 
in perpetuity in the lord ſteward, or lord 
_ maſter of the wing 8 houſe for the time 

ing | 

3 the coroner of the verge had 


power to do all things within the verge, ex- 


cluſive of the coroner of the county. 


But becauſe. the king's court was moveable 


often, by the ſtatute of Articuli ſuper chartas, 
E. 3. it is ordained, that of the. death of a 
man the coroner of the county ſhall join in 
che inquiſition to be taken thereof with the 

coroner 
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coroner of the king's houſhold; and if it 
happens it cannot be determined before the 
ſteward, - proceſs and proceedihgs ſhall be 
thereupon had at common law. 
But yet in that caſe of- death within the 
verge, the coroner of the county cannot take 
an inquifition without the coroner of the 
verge, and if he doth, it is void: but if one 
perfor! be coroner of the county, and alſo 
of — * e, the inquiſition before him is 
if the offices had been in ſeveral 

ell op and taken by both; 
And though the court remove, yet he 
may proceed upon the inquiſition as coroner 


of the county. * eaſe, 4 Co. Rep. 45> 
46. 

But if murder or manſiaugbter be 86h 
within the precincts of the king's palace, li- 
mited by the ftat. 33 Hen. 8. c. 12. then by 
that ſtatute the inquiſition ſhall be taken b 
the coroner of the houſhold without the ad- 
joining or aſſiſting of any coroner of any 
county, by twelve or more of the yeomen, 
officers of the king's houſhold; and this is 
enacted to be as ſufficient, as if taken alſo 
by the coroner of he evinty. Halt P. C. 


2 pt. 35. 


The general coroners of counties are n 
gible by the county in the county court, by 
the king's writ de 'coronatore eligendo, and 
ſworn by the ſheriff for the due execution of 
their office. Fitzh. N. B. 163. 25 Ed. 3 
. 
| Coroner puniſhed for il praftices. 


The 


Cottage, 


ets 


The king againſt Wakefiald. 


THE defendant was coroner of Litchfield, How puniſh- 
1 and as ſuch took an inquiſition aper 
. corporis of a man that hanged himſelf, 
whereby he was found felo de ſe, it fully ap- 
peared to the jury, that the man was luna- 
tick; but the defendant, in order to cover 
the goods, told them that the finding him 
felo de ſe was only matter of courſe, with 
which they were contented, and found ac- 
cordingly: coming afterwards to be better 
informed what the conſequence would be, 
they applied to the coroner, and told him, 
they were fully ſatisfied the man was a lu- 
natick, and deſired he would take the verdict 
ſo; and thereupon he drew up the inquiſi- 
tion, and they all ſet their hands and ſeals to 
it. A certiorari being brought, he returned 
up the firſt inquifition, that he might ſtill 
cover the goods, and the court ſtayed the 
filing it, and committed him. 2 Sid. go, 
10x, 444. Mich. 1 Geo, B. R. 1 Stra. Rep. 
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Cottage. 


The king againſt Puttle. 


HE. defendant, being owner of ſeveral 

houſes in St. Catherine's, let the rooms 
out to ſeveral families, and for this was in- 
dicted on the ſtatute about inmates; but the 
chief juſtice ruled it not a caſe within the 
ſtatute, for the houſe was not a cottage; all 
the new buildings about town would be liable 
to the ſame proſecution, there not being four 
acres laid into any of them: and he held 
further, that the proviſo in the ſtatute for 
market towns would take in this caſe; for 
in this reſpect, as far as the houſes are con- 
tiguous, Wapping is part of the town. 1· Stra. 


None to erect a cottage without laying 
four acres of freehold land to it, or near it, 
on the forfeiture of 107. to the king, and 
40 5. a month for continuing it. Owner or 
occupier of a cottage, ſuffering any more fa- 
milies than one to dwell therein, forfeits 10 s. 
a month to the lord of the leet, and the 
ſteward ſhall inquire by preſentment by the 
oath of jurors, and may levy the forfeiture 
by diftreſs; juſtices at the quarter- ſeſſions 
may alſo hear and determine offences againſt 
this ſtatute, but not to extend to cottages in 
Cities, or for labourers in mines, ſea-faring 
perſons within a mile of the ſea or navigable 
rivers, or keepers of warrens, ſhepherds or 
herdſmen, or to cottages decreed for habi- 
tation by the order of juſtices of aſſize or 

| ſeſſions. 


Cottage. 


ſeſſions. Stat. 31 Eliza. Churchwardens, by 
leave of the lord of the manor, may erect 
cottages 'on the waſte at the charge of the 
pariſh, Stat. 43 Eliz. 


De lord's conſent to the erebting of a 


ON the petition of 4. B. and the cer- 
A. tificate of the inhabitants of the pariſh. 
of B. in the county of B. I do hereby give 


my conſent, being lord of the-manor of B. 


aforeſaid, that the ſaid 4. B. ſhall and may, 


erect and ſet up a cottage for his habitation 


in ſome convenient place on the waſte within. 
the pariſh ; aforeſaid, to be aſſigned by my 
| ſteward, provided that order of ſeſſions be. 
procured according to law for confirmation. 


thereof. i 
Wiitneſs my hand and ſeal, Sc. 


A petition to the juſtices of the peace in 
the quarter-ſeſſiuns for erecting of a 
cott as E. 


To the worſbipful the juſtices of the peace at 
the general quarter-ſeſſions of the peace to 
be Holden in and for the county of B. on 

Monday the 5th day of next. 


The bumble petition of A. B. of B. in the 


county aforeſaid, labourer, 


Sheweth, 
= HAT whereas your petitioner, being 
| with his wife and children ſettled as an 


I inhabitant 
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inhabitant of and in the ſaid pariſh of B. and 
at preſent deſtitute of an habitation, hath by 
addreſs made to V. B. eſquire, lord of che 
manor aforeſaid, obtained by his eonſent un- 
der his hand and ſeal, for your petitioner to 
erect and ſet up a cottage on the waſte within 
the pariſh of B. aforeſaid, for an habitation 
for himſelf and his family, if an order of 
ſeſſions could be obtained for confirmation 
thereof, as by the paper hereto annexed doth 
appear. Ree 5 


May you therefore be pleaſed to grant 


unto your petitioner the order of the court, 


whereby your ſaid petitioner may be enabled 
to fet up a cottage for an habitation for him- 
ſelf and his family, on ſome convenient 
place on the waſte within the manor of B. 
aforeſaid, to be aſſigned by the ſaid V. B. or 
his ſteward. eh 


And your petitioner ſhall ever pray, &c. 


' Diſtreſſes 
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Diſtreſſes made by war⸗ 
rants from juſtices of the 
r | 


I. all caſes where juſtices of the peace are Diſtreſſes by 


| required or impowered to iſſue warrants juſtices for 
1 of diltrefs for levying any penalty, or bnd 
any money directed to be paid in conſequence for payment. 
of any acts of parliament, they ſhall limit a 

time (not lefs than four, nor more than 

eight days) in ſuch warrants for the ſale of 

ſuch diſtreſs, unleſs ſuch penalty or ſum, 

together with the reaſonable charges of ta- 

king and keeping ſuch diſtreſs, be ſooner 


The officer making the diſtreſs may de- The officer to 
duct the charges of taking, keeping and ſell- 2 wer 

, _ charges of 
ing the ſame, out of the money ariſing by {P12 
ſuch ſale; the overplus, if any, after ſuch * 
charge, and the penalty or ſum of money 

are paid, is to be returned on demand to the 
owner; and the officer, if required, is to 

ſhew the warrant to the perſon whoſe goods 
are diſtrained, and to ſuffer a copy thereof 

to be taken, ow 3 

The proviſions and directions relating to 

diſtreſſes for payment of tithes and church 

rates. in the acts of the 7th and 8th of W. 3. 

intituled, An act for the ſolemn affirmation 

and declaration of quakers, ſhall be accepted 
inſtead of an oath, are not altered or repealed 


T3 Diſtreſſes 
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5 . 
* 


How and 
when to be 
made. 


Diſtrefſes fo: Unt. 


. Diſtreſſes for rent. 


e is a thing which is taken and 
| diſtrained upon land for rent behind or 
other duty; and a man may diſtrain for rent 


reſerved upon a gift in fact, leaſe for life or 
years, &c. although there be no clauſe of 


diſtreſs in the deed or leaſe, ſo as the rever- 
fion be in himſelf; but it is otherwiſe in a 


feoffment in fee. Litt. 72. 1 Inſt. 37, 205. 


D.iſtreſſes taken for rent muſt be of goods 
or things valuable, whereof ſomebody hath 
property, and ought to be made of ſuch 
things whereof the ſheriff may make reple- 
vin; a horſe with a rider on it, or any 
thing one carries about him, neither ſhall 
any thing fixed to the freehold, as a furnace, 
Sc. be diſtrained. 1 Inft. 47. Ventr. 36. 
All diſtreſſes are to be reaſonable by our 


ancient ſtatutes, and diſtreſſes muſt not be 


* 


taken in the night. $1 

By the ſtatute of the 4th of G. 2. in caſe 
any tenant or tenants, or perſons getting poſ- 
ſeſſion by colluſion with ſuch tenant, Sc. ſhall 
wilfully hold any lands, Cc. after the deter- 


mination of their term, and after demand 


made, and notice in writing given by the 
landlord, or leſſors or agents, that ſuch per- 


ſon ſhall, for the time he holds over, pay to 


the perſons kept out of poſſeſſion, their exe- 
cutors, Sc. double the yearly value of the 
lands, Sc. to be recovered by action of debt, 
whereto the defendant muſt put in ſpecial 


bail, againſt which there ſhall be no relief in 


equity. 


When 


Dibreſſes fo; rent. 117 
When one half year is in arrear, the land- 
lord may enter, ſerving a declaration in eject- 
ment: ſee the act. Nothing in the above act 
to extend to Scotland. | 
- The juſtices of the peace had not any 
power in favour of the landlord againſt the 
tenant, before the 11th of G. 2. which gives 
the landlord a better remedy in many reſpects 
than he had before. 
_ . Goods or chattels diſtrained for rent, not 
replevied in five days, may be appraiſed and 
ſold by the perſon diftraining with the under- 
ſheriff, conſtable, &c. to ſatisfy the debt, 
leaving the overplus with the ſheriff, &c. for 
the owner's uſe. Sheaves of corn, hay in 
the barn, rick, Sc. liable to diſtreſs; for reſ- 
cous of goods diſtrained, and pound breaches, 
treble damages; and where diſtreſs is taken, 
and no rent due, double the value of the 
goods to be recovered, and full coſts of ſuit. 
Stat. 2W.& M. c. g. | | 
Stat. 8 Ann. diſtreſſes may be taken for rent 
in arrear, where leaſcs are expired, provided 
it be made in ſix months, and the tenant in 
poſſeſſion. Stat. 8 Ann. c. 17. Except goods 
ſold before the ſeizure for a valuable conſi- 
deration. 5 
Stat. 11 G. 2. tenants of lands, c. fraudu- 
lently carrying away their goods to prevent 
diſtreſs for rent, landlord may, within thirty 
days after, make diſtreſs wherever he can 
find ſuch goods, as if on the premiſſes; and 
ſuch tenants, and others aſſiſting in the fraud, 
ſnall forfeit double the value of ſuch goods, 
recoverable by action of debt, Sc. and where 
ſuch goods do not —_— 50 l. two * 
* "Tx 8 
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Diſtreſſes foꝛ rite; 
of the peace are to inquire, and order the 
offender to pay it, or commit him to the 
houſe of correction for ſix months. 

Landlords to ſeize goods concealed in an 
houſe, on oath made before a juſtice of rea- 
ſonable ſuſpicion that the goods are therein, 
and may break open the ſame to diſtrain. 

And any cattle feeding on commons, or 
corn growing on the land, may be taken as 
a diſtreſs, and when ſecured, may be diſpo- 
ſed of, Sc. if the tenant do not before pay 
the rent and charges. Stat. 11 G. 2. c. 19. 
If there is an execution againſt goods or 
chattels of a tenant for life or years, &c. the 
plaintiff before removal of goods by the ex- 
ecution ſhall pay the rent of the land, Sc. as 
ſhall be then due for the premiſſes, ſo as 
there be not above a year due, otherwiſe 
they ſhall not be taken or extended; and if 
more rent is in arrear, paying a year's rent, 
the plaintiff may proceed in his execution, 
and the ſheriff or other officer is to levy as 
well the money ſo paid for rent, as the exe- 
cution money. Stat. 8 Ann. c. 14. 
Where a tenant (who holds a tenement, 
Sc. at a rack rent, or where the rent reſer- 
ved is full three fourths of the annual value 
of the demiſed premiſſcs) is in arrear for one 
year's rent, and deſerts the demiſed premiſ- 
ſes, and leaves the ſame uncultivated, ſo as 
no ſufficient diſtreſs can be had to counter- 
vail the arrears of rent, two or more juſtices 
(having no intereſt in the demiſed premiſſes) 
at the requeſt of the landlord, his bailiff or 
receiver, may go upon and view the ſame, 
and cauſe to be affixed on the moſt notorious 


2 part 


Diſtreſtes koꝛ rent. 
part of che premiſſes notice in writing what 
day (at leaſt fourteen days diſtance) they will 
return to take a ſecond view thereof; and if 
upon the ſecond view the tenant, or ſome per- 
ſon on his behalf, do not appear and pay the 


rent in arrear, or there be no ſufficient di- 
ſtreſs upon the premiſſes, then the juſtices 


may put the landlord, &c. into poſſeſſion, 


and the leaſe to the tenant ſhall be thence- 
forth void as to the demiſe; the next judge 
or judges of aſſize may in a ſummary way 
examine into ſuch proceedings of the juſtices 
of the peace, or in London or Middleſex the 

judges of the king's bench or common pleas, 
and in the counties palatine the judges there, 


and in Wales the grand ſeſſions; and they 


may order reſtitution to the tenant, and his 
expences and coſts, if they ſee cauſe; and if 
they affirm the act of the juſtices, they may 
award coſts not exceeding 31. for the frivo- 
lous appeal. Stat. 11 G. 2. 

In caſe the tenant give notice to quit the 
premiſſes, and yet refuſe to deliver poſſeſſion 
at the time in ſuch notice, then fuch tenants, 
their executors, Sc. ſhall from thenceforth 
pay double the rent which ſhould otherwiſe 
have been paid, to be recovered as the lingle 
rent is in manner aforeſaid. 

If any irregularity be committed by the 


ies diſtraining or their agents, the diſtreſs 


ſhall not be unlawful, nor the parties deemed 
treſpaſſers, and the party aggrieved ſhall only 
recover the ſpecial damage in an action of 
treſpaſs, c. If the plaintiff recover, to have 
full coſts; no tenant to recover, if tender of 
amends hath been made before action brought. 


I 4 „ Sher, 


\ 
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Diſtreſſes foꝛ rent. 

Sheriff, Sc. granting replevins ſhall take 
from the plaintiff, and two reſponſible per- 
ſons as ſureties, a bond in double the value 
of the goods diſtrained, to be aſcertained by 
the oath of a credible witneſs, conditioned 
for proſecuting the ſuit with effect, and for 
returning the goods, if ſo awarded; the ſhe- 
'Tiff ſhall aſſign the bond to the avowant with- 
out ſtamps; and if the bond be forfeited, 
the avowant, c. may bring an action, c. 
See the ſtatute. | 


Summons ta the tenant upon the flatute 
11 G. 2, 


To A.B. now or late of C. in the county of 
D. Se. | 
R HERE AS R. C. eſquire, 
to wit, hath this day exhibited a 
complaint againſt you the ſaid A. B. before 
us T. P. and R. G. eſquires, two of his ma- 
jeſty's juſtices of the peace for the county of 
Midaleſex aforeſaid, reſiding near the place 
whence the goods and chattels herein after 
mentioned were femoved, and not being in- 
tereſted in the tenement whence the ſaid 
goods and chattels were removed, and the 
ſaid-R. C. in and by his ſaid complaint hath 
ſet forth, that you A. B. being on the 26th 
day of March laſt paſt tenant to the ſaid R. C. 
for a term of years not then nor yet expired 
of a tenement known by the name of C. 
aforeſaid, upon the demiſe whereof a rent of 
154, by the year was and is reſerved "_ 
be! | — 


Diſtreſles fo2 rent. 


and payable to the ſaid R. C. his heirs and 
aſſigns, and that 22/. 105. being due to the 
ſaid R. C. and in arrear for the rent of the 
ſaid demiſed premiſſes for one year and half, 
ending on the 26th day of March laſt paſt, 
that you the ſaid A. B. on the 26th day afore- 
faid, fraudulently and clandeſtinely conveyed 
away and carried off from the demiſed pre- 
miſſes your goods and chattels, conſiſting of 
beds, linen, braſs, pewter, and other houſe- 
hold goods, to the value of 40/. to prevent 
the ſaid R. C. from diſtraining the ſame for 
the arrears of rent ſo due to him as aforeſaid, 
whereby (as he alledgeth) you have forfeited 
and ought to pay to him double the value 
of the ſaid goods and chattels; which he the 
ſaid R. C. prays may be adjudged by us the 
ſaid juſtices accordingly : now we do hereby 
ſummon and require you to appear before us 
at the houſe of L. M. known by the ſign of 
the C. of D. aforeſaid, on Friday next, being 
the day of this inſtant, c. at eleven of 
the clock before noon, to anſwer and make 
your defence to the ſaid complaint, and to 
the ſeveral matters under our cognizance re- 
lating thereunto, by force of the late ſtatute 
in ſuch caſe made and provided. Given un- 
der our hands and ſeals this roth day of A. 
1753 | | 
25 . 
K. G. 


The 
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The adjudication 255 the tenant upon 
| the complaint. = 


3 HEREAS R. C. of, Cc. 
0 wit, 3 | in the county of, Se. 
eſquire, did on the day of A. inſtant ex- 
hibit a complaint in writing before us T. P. 
and R. G. eſquires, two of his majeſty's ju- 
ſtices of the peace for the county of, Cc. 
aforeſaid, reſiding near the place whence the 
goods and chattels herein after mentioned 
were removed, as herein after mentioned, 
and not being intereſted in the tenement 
whence the ſaid goods and chattels were fo 
removed, againſt A. B. now or late of, e. 
aforeſaid, victualler, and in and by his ſaid 
complaint did ſet forth, that the ſaid A. B. 
being on the day of, &c. laſt paſt tenant 
to the ſaid R. C. for a term of years not 
then nor yet expired (or fince expired, or 
otherwiſe, as the caſe 15) of a tenement known 
by the name of, Sc. aforeſaid, upon the de- 
mile of, &c. (or holding, if there be no de- 
miſe) whereof a rent of, Cc. by the year 
was and is reſerved due and payable to the 
ſaid R. C. his heirs and aſſigns (or his execu- 
tors, adminiſtrators and aſſigns, as the caſe 
ſhall be) and that, &©c. being then due to the 
ſaid R. C. and in arrear for the rent of the 
| ſaid demiſed (or if there be no demiſe) for 
the rent of the premiſſes ſo holden, for one 
year and half, ending on the day of March 
laſt paſt; he the ſaid A. B. on the day 
aforeſaid, 


Dlſtreſſes koꝛ rent. 
aforeſaid, fraudulently and clandeſtinely con- 
veyed away and carried off from the ſaid 
ptemiſſes (or from the premiſſes ſo holden) 
his goods and chiattels, conſiſting of beds, li- 
nen, braſs, pewter, and other houſhold goods, 
to the value of 44 l. to prevent the ſaid R. C. 
from diſtraining the ſame for the arrears of 
rent ſo due to him as aforeſaid, whereby (as 
the ſaid R. C. alledged) the ſaid A. B. hath 
forfeited, and ought to pay to the ſaid R. C. 
double the value of the ſaid goods and chat- 
tels which he the ſaid R. C. prayed might be 

adjudged by us the ſaid juſtices accordingly : 
and whereas we the ſaid juſtices did duly iſſue 
our ſummons to the ſaid A. B. containing 
full notice of the ſaid complaint, and thereby 
requiring him to appear before us at this 
time and place, to wit, this day of, Sc. 
1753, at the houſe of, Ge. known by, Sc. 
at C. aforeſaid z; at which laſt mentioned day 
and place the ſaid A. B. the defendant ap- 


peared, and faith, that he is not guilty of 


the offence aforeſaid ; whereupon, and upon 
examination of the fact, and of all proper 
witneſſes upon oath, it is now fully proved, 
and we do hereby adjudge, that the matter 
of the ſaid complaint is true in manner and 
form as is before recited, and more particu- 


farly that the ſaid A. B. being tenant of the 


ſaid demiſed premiſſes as aforeſaid, is guilty 
of fraudulently and clandeſtinely removing 
from off the demiſed premiſſes aforeſaid on 
the day of, Sc. Jaf paſt, at, Sc. afore- 
faid, the feveral goods and chattels follow- 
ing; that is to ſay, three dozen of pewter 
plates of the value of, Sc. which reſpective 


values 
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values of the ſaid goods and chattels in the 
whole amount to the ſum of, Sc. and that 
he the ſaid A. B. ſo removed the ſaid goods 
and chattels to prevent his landlord the ſaid 
R. C. eſquire, from diſtraining for, c. pounds 
then due and in arrear to the ſaid R. C. for 
rent of the ſaid demiſed premiſſes for one 
year and half, ending on the day of, Cc. 
laſt paſt: and it is further here now conſi- 
dered and adjudged by us the ſaid juſtices, 
that the ſaid A. B. hath for his ſaid offence 
forfeited, to be paid to his ſaid landlord the 
ſaid R. C. eſquire, the ſum of 80 J. being 
double the value of the ſaid goods and chat- 
tels ſo removed as aforeſaid; and we do 
hereby order and adjudge, that the ſaid A. B. 
do pay to the ſaid R. C. eſquire, the ſaid ſum 
of 80 l. on the day of, Sc. next enſuing 
the date hereof. Given under our hands and 
ſeals at, Fc. aforeſaid this 14th day of, Qc. 
in the year of our Lord 1753. | 


N 
R. G. 


A notice to be affixed purſuant to the ſta- 
"Ro 116.2. 


By T. P. and R. G. eſquires, two of his ma- 
. Juſtices of the peace for the county 
F M. . 


Middleſex, HEREAS R. C. of, Sc. in 
the county of M. aforeſaid, 
eſquire, hath this day complained to us T. P. 
and R. G. eſquires, two of his majeſty's ju- 
| | | 1CCS 


Diſtreſles fo2 rent. 
ſtices of the peace for the county of M. afore- 
ſaid, that you A. B. being his tenant, holding 
the tenement in C. aforeſaid, known by the, 
Sc. at a rack rent, that is to ſay, at the rent 
of, Fc. pounds by the year, and you being 
in arrear in the ſum of, c. for rent of the 
premiſſes for one year and half, ending at 
Michaelmas laſt, did on the 3oth day of Sep- 
tember laſt deſert the premiſſes, and leave 
the ſame unoccupied, ſo as no ſufficient di- 
ſtreſs can be had to counter vail the arrears of 
rent: and whereas we the ſaid juſtices, at the 
requeſt of the ſaid R. C. have this day gone 
to the tenement and viewed the ſame, but 
could not enter into and upon the ſame, the 
door thereof being ſhut. and faſt locked, or 
otherwiſe ſecured; now we do hereby give 


notice to you A. B. that on Wedneſday the 
31ſt day of this inſtant October, we will re- 
turn to take a ſecond view thereof; and if 


upon ſuch ſecond view you the ſaid A. B. or 
ſome perſon on your behalf, ſhall not appear 
and pay the ſaid rent in arrear, or there ſhali 
not be ſufficient diſtreſſes upon the, premiſſes, 


that then we ſhall put the ſaid R. C. eſquire, 


in poſſeſſion of the premiſſes, and the leaſe 
thereof to you the ſaid A. B. as to any de- 
miſe therein contained only, will become void. 


Given under our hands this day of, Sc. 


. 7 7 
9 R. G. 
To A. B. Se. 12 7 | 


"have muſt be at leaſt fourteen days notice. 
Stat. 11 C. 2. | | 
| e For 
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126 Diſtreſles fo: rent. 
For one rent For one rent there cannot be two diſtreſſes, 
mp W N if there were ſufficient goods when the firſt 
fees vas made; but if there be not then enough 
for a diſtreſs, it may be taken aſterwards, or 
a diſtreſs may be for part of the rent, and 
an action of debt for the reſt thereof; but if 
the owner of the goods tender his rent, and 
a diſtreſs is afterwards taken, it is wrongful; 
and if any perſon ſhall diftrain: another on 
2 to. injure him, he ſhall pay treble 
: if where no rent is due, and di- 
ys _ ſale be made, the owner of the 
goods diſtrained may recover double the va · 
lue and coſts. 1 If}. 160. 2 Lev. 808. Rep. 
147. 2 Inf. 107. Stat. 2 W. & M. 

Where a di- Where goods and chattels ſhall be taken 
ww 1 8 as a diſtreſs for rent, if the tenant and owner 
replevied, thereof ſhall not, within ive days after ſuch 
goods to be diſtreſs taken and notice thereof, with the 
appraiſed and cauſe of taking left at the manſion- houſe, or 
Told. other moſt notorious place on the premiſſes 
charged with che rent diſtramed, replevy the 
ſame, with ſufficient ſecurity to be: given to 
the ſheriff, then the landlord or perſon di- 
ſtraining, with the ſheriff, conſtable, &c. may 
_ cauſe the goods and chattels to be appraiſed 
by two foe appraiſers, whom, ſuch ſheriff 
or conſtable are to ſwear to appraiſe the-ſame 
truly, and after ſuch appraiſement may law- 
fully ſell the goods towards ſatisfaction of the 
rent and charges, leaving the overplus, if 
any be, in the hands of the ſheriff or conſta- 

ble for the owner's uſe. Stat. 2 FV. & M. 
If notice be not given in writing on taking 
a diftrefs, of thipgs diſtrained, and for what 
you diſtrain them, they may not be ſold by 
the 


Diftrefles fo2 rent. 127 
the ſtat. 2 V. & M. but the diſtreſs is to be 
detained till replevin or ſatisfaction; here the 
ſheriff ought to take two ſorts of pledges, 
one by the common law to proſecute, and 
the other by the ſtatute to return the diſtreſs, 
if the ako be adjudged lawful; and if the 
ſheriff deliver a diſtreſs without theſe pledges, 

he: muſt anſwer, the price rroh, + Inf. 145 
Fitzh. N. B. 69. 


The = of ned mne ts di- 
| Arain for _— 


Neu al men by theſe ns that 1 The warrant 
R. C. of, c. do hereby authorize and to diſtrain. 
appoint A. B. af, Sc. to take any perfon or 
perſons to his aſſiſtance, and enter into the 
hauſe of C. D. in, Sc. and there make a di- 
ſtreſs of all ſuch goods and chattels as are 
in and upon the premiſſes, for 10 7. for half 
a year's rent due to me the ſaid R. C. at, Cc. 
laſt, and after the ſaid goods are ſo diſtrained, 
if che ſaid C. D. doth not, within the time 4 
mited by the act of parliament for that pur- 
poſe made, replevy the ſame, or pay the ſaid 
rent, then and in ſuch caſe I do. hereby au- 
thoriae Fon Pax ſaid A. B. to Fuſe he ſaid 
goods ſo diſtrained to be and ac- 
cording to ſuch Gat hm th make ſale 
| thereof to any perſon or perſons as will buy, 
and to diſpoſe of the money ari- 
ſing by the _ in Fic h manner, as by the 
faid act is directed, and for your ſo doing, 
this ſhall be your ſufficient warrant. Witneſs 
my 


128 


The apprai- 
ſer's oath. 


my hand and ſeal this day of Ofober- 


tk 
753. R. C. 
The form f an appraiſer's 8 645 for goods 
Aiſtrained. | 


TY al ſwear that you will faithfully 
appraiſe and value the goods now ta- 
— 5 in Pltreſs, and mentioned in the inven- 

tory to you ſhewn, as between buyer and 
ſeller, according to the beſt of your ſkill and 
underſtanding ; you ſhall not, through par- 


riality, intereſt or otherwiſe, over or unde! 


eſtimate the ſaid goods, but impartially do 
your duty herein. 
| Se bel Ip ou C0. 


The . W the goods too nigh, | 
ſhall be obliged to -take them at the 0a: 


appraiſed, Stat. I 3 * 1. £ 


. 


The form 2 the 7 inventory and apr | 


AN inventory y of the lk ſeized ad * 
ſtrained by T. P. of, Fc. in the houſe 
of C. D. of, 2 for 10 l. for one half year's 
rent due to R. C. at Michaelmas laſt, by au- 
thority of the ſaid R. C. taken the day 
of, OE] in the year of, Sc. for the rent afore- 
aid. 


Imprimis, 


Diltreſles foꝛ rent. 
| 3 Fe: Value, &c. 
Inprimis, In the fore parlour, ay 
round mahogany table, a pier 
looking-glaſs, and ſix beech 
matted chairs, | 
In the chamber one pair of ſtairs, ? ? 
a red china bed, rc. 5 
In the kitchen, Ge. ⁵⁶; 
And ſo go on with the reſt of 
the rooms in the houſe. 


— — — — 


Valued in all at 


By us, witneſs our hands this day of, 
Sc. 1 153» 
— — 5 ſworn appraiſers. 


J. K. conſtable. 


The form of notice of the diftreſs to the 


tenant. 


My. C. D. 


1 is to inform you that I have, by 
1 the authority of your landlord R. C. 
eſquire, this day of, &c. ſeized upon 
your goods in your houſe in, &c. for 10 l. 
for half a year's rent due to the ſaid R. C. at. 
Sc. laſt paſt, and have taken an inventory 
thereof, and locked up the ſame in your 
chamber one pair of ſtairs, Cc. (or where 
elſe the ſame are depoſited) and if you do not 
pay the ſaid rent due, or replevy the goods 
mentioned in the inventory, I ſhall in five 

| days 


2 | 
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Diſtreffes fv! rent. 


days make ſale thereof according to the di- 
rection of the ſtatute ; of which take notice. 
From, Sc. 


Dur 
. v, 
Witneſs, be a copy | hereof 


was this day 1 to 
Mrs. N. D. wife of the 
ſaid C. D. by 


iS: 


But this rule of diſtreſſes doth only hold 
for rent in arrear, amerciaments in court leets, 
but not for amerciaments in court barons ; 
nor doth it extend to caſes where a diſtreſs 
is. given in the nature of an execution by any 
particular ſtatute, as for the poors rate, and 


the like. Dr. & Stud. 151. 3 Salk. 136. 


The landlord muſt remove the goods at 
the five days end, or he is a treſpaſſer. Lg. 
Raym. _ See Stat. 11 G. 2. c. 19. 2 Stra. 


Rep. lead, 

ments of a man's trade or profeſſion 
3 not be diſtrained, as the books of a 
ſcholar, ax of a carpenter, &c, 
But this is to be underſtood, when other 
things may be taken as a aiſtreſs. 1 Toft. 47. 
Implements of trade may be diſtrained, if 
no other goods can be taken ; for they are 


only pledged when no other &00ds may be 
taken; for ſpare implements of trade, or ca- 


zalla etiſa, for which the owner hath no 


preſent uſe, are diſtrainable. Carthew 3 56. 
2 Strange above. 


Dꝛovers. 


Dꝛovers. 


An information againf a drover for dri- 
"omg bs cattle on 4 Sunday. 


aſe.) -HE infotniation of E. G. of 
gr wit, the pariſh- of St. Mary, I, 
lington, in the ſaid county, a credible witneſs, 
taken upon oath before me, one of his ma- 
jeſty's juſtices of the for ee 
ty, this gth day of November 1751. 
'This-informant on his oath ſainb, that R. S. 
of the pariſſi of dr. Mary, IMington, in the ſaid 
county of Midaleſex, did on the 275th day of 


'OZaher laſt, being the Lord's day, com- 


monty called Suaday, at the time and in the 
e e „exerciſe his particular worldly 

our, buſineſs, or work of his ordinary call- 
ing of a drover, contrary to a ſtatute made 
in the 29th year of the reign of his majeſty 
king Gbarles the ſecond, intitled, An af? fer 


. he better obſervation of the Lord's day, cum- 


momy called Sunday. 
The mark of 
Sworn the day and | E. ＋ G. 
pear aboveſaid, . 
before me 
101 N. C. 


K 2 The 
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and ſeal this day of October 1751. 


 D:0vers. 


The ſummons upon.the information. 
To Mr. R. S. 


WW HEREAS information upon oath 
hath this day been made before me, 
one of his majeſty's juſtices of the peace for 
the county of Middleſex, by a credible: wit- 


neſs, that you the ſaid R. S. did on the 27th 
day of October inſtant, being the Lord's day, 
commonly called Sunday, in the pariſh of / 


lington in the county of Middleſer, uſe and 
exerciſe your work and buſineſs of a drover, 


againſt the ſtatute in ſuch caſe made and pro- 
vided: thefe are therefore in his majeſty's 


name to require you to appear before me at 
my houſe in Ilington in the ſaid county of 
Middleſex, on next at ten of the clock 
in the morning, to ſhew cauſe why the. ſum 
of 205. ſhould not be levied on your goods 
and chattels for the offence aforeſaid : hereof 
fail not at your peril. Given under my hand 


+0 C: 


Stat..3 Car. 1. c. 1. view, confeſſion, or 


two witneſſes; proſecution in fix months; 
forfeits 205. to be levied by diſtreſs, &c. or 


in default to fit in the ſtocks three hours. 


Stat. 29 Car. 2. by one witneſs ; ſtocks 
wo hours. 


Another 


Djovers. 


Another information” againſt ſeveral dro- 
| vers. 


n þ HE information of R. H. of 


to wit, the pariſh of L. in the county 
of Middleſex, yeoman, a credible perſon, ta- 
ken upon oath this 24th day of February 
1752, before me, one of his majeſty's juſti- 
ces of the peace for the ſaid county, 
Says upon his oath, that the ſeveral per- 
ſons hereunder named did reſpectively exer- 
ciſe and uſe their reſpective callings and 
worldly labour on the 23d inſtant, being Sun- 
day, of droving, contrary to the ſtatute, in 
the pariſh of H. in the county of Middleſex, 
viz. V. B. R. B. T. K. and A. B. 
| = H, 
Sworn the day and 
year aboveſaid, 
before me 
R. C. 


The ſeveral ſummonſes, as to the form, 
muſt be as aforeſajd; and the juſtice's con- 
viction muſt be on the back of the ſummons, 
as thus: F 

NN . October 8, 1781. 

HE within named F. B. was this day 
duly convicted of the offence within 
mentioned, and paid the penalty, being 205. 
before me. 
RC. 


K 3 But 
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Evidence. 


But if ſuch perſons appear upon the ſum- 
mons, and refuſe to pay the above penalty, 
then a warrant of ez muſt iſſue, to levy 
the penalty of 205. by ſale of the goods of 
ſuch perſon; and if it appear by the. return 
of fuch warrant, that there is no ſufficient 
diſtteſs, then ought the Juſtice to record that 
he hath no ſufficient diſtreſs ; chen ought the 
julkice to iſſue his warrant, that the perſon 
ſhalt be committed to the ſtocks fot the 
ſpace, of two hours. i | 

Stat. 29 Car. 2. ſays, that for want of di- 
ſtrels, to Bt in che ſtocks two hours. 
One third of ſuch penalty to be allowed 
to the informer, the reft to the poor of the 
parrſh where ſuch offence was committed. 


Dead, see Cozoner. 
Demurrer. See Indiament. 
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N what caſes infants of tender years may 
be examined as witneſſes. See Felony, 


+: + | __ Exciſe. 


Eneile. 


Y the ſtatute of 12 Car. 2. it is nated, Offences ' 
within the 1;- 


B that all forfeitures and offences which 


8. = 


the ki oy 00 of Een dominions there- 
ie ini heard and ee by any 
2 gr mare juſtices of the peace reſidi 

near to the place where ſuch 24 55 ſhal 


be 212 or offences committed, & 
H other acts * to the 12 er. 2. for 
55 Pen: 


Forfeitures wi offence W che exciſe 
laws muſt he heard in the county. 
ba a muſt. =Y within three 


months next 97 Sher ſuch offence ſhall be come 


4 — & 13M. 3. > be HE | 
ree $ a 
Ee * n= mans a and 15 


more, according to which computation eighty: 
four days make up three months ; and there- 


fore if informations of this kind are not laid 


before juſtices of the peace within fuch eighty- 
four days next after the committing the of- 
fence, they then come too late. 
Complaints made at the chief office of ex- 
ciſe, to be heard by three or more commil- 
koners, and ſeizures of brandy, Cc. out of 
biin K 4 the 


ts of th 
all be made or committed within the li- 8 of 


mits of the chief office of exciſe in London, London, to 


ſhall be. heard and determined by the chief be determined 
mg 650g Se. at that all forfeitures . 


ſtices of 8 
Peac Ce. 


5:8 
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ſeals this day of S. 1754 * 


the limits of the office of exciſe in London, 


may be determined by two juſtices of the 
peace. Stat. 1 G. 2. c. 21. 


Warrant againſt a tanner for not paying 
the duty on hides to levy the forfeiture. 


To the conſtables of B. in the ſaid county. 
Ada "7 HEREAS A B. of, Ge. 


to wit, in the ny aforeſaid, 
gentleman, officer of the exciſe for the duty 


on leather, hath this day given information 


upon oath before us, two of his majeſty's ju- 
ſtices' of the peace for the county aforefaid, 
that C. D. of B. aforeſaid, tanner, hath refu- 
ſed and neglected to pay the ſum of 205. 
with which he is juſtly charged, for the duty 
on tanned leather: theſe are therefore in his 


majeſty's name to require and authorize you 
to levy the ſum of 405. which he hath for- 
feited for the ſaid offence, by diſtreſs and ſale 
of the goods and chattels of the ſaid C. D. 


Hereof fail not. Given under our hands and 


* 


Stat, 1 Jac, 1. c. 22. 9 Am. 6. 11. 


* * 3 * . «&- 4 _— 
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Exetutlon. 


Execution. | 


HERE. a perſon hath been at large 
after his atrainder, and afterwards is 
brought into court, and demanded why exe- 
cution ſhould not be awarded. againſt him, if 
he deny that he is the ſame perſon, it ſhall 


be immediately tried by a jury returned oy 


that purpoſe. 2 Hawk. 463. | 
The court may command execution to be 
done without any writ. Did. | 
If a man condemned to be hanged: come 
to life after he be hanged, he ought to. be 


hanged again; for the Judgment was not ex» 
| ecuted till he was dead. Vid. 


— 
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Fairs and markets. 


point toll-keepers or book - Keepers, 
on pain of 405. and they to give an 
account of horſes ſold, Sc. under the like 
penalty y. Stat. 2 & 3 P. & M. 
Sellers of horſes ta procure vouchers of 
the ſale of a horſe to them, and for every 
falſe voucher ſhall forfeit 5/. The names of 
the buyer, ſeller and voucher, and the price 
of the horſe, to be entered in the af ga ae 
book, and a note thereof delivered to the buyer: 
1 
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Felohy. 


a horſe ſtolen may be redeemed by the owner 
in ſix months, repa the er, Sc. Stat. 
31 Eliz. c. 12. Fs * a 

Fairs kept longer than they ought, to be 
ſeized into the king's hands, and proclame | 
tion to be made how lang Kare nd to con- 


tinne. Stat. 2 Ed. 3. g. 13. 


If a man buys cattle in a fair or angrker, 
which are ſtolen, and ſelleth them out of the 
market, though the beaſts are afterwards 
brought into the market, and the ſecond bar- 
gain is confirmed by the perſon which bought 


the cattle, who pays all his money, and like - 


wiſe the toll for the beaſts, the 


property is 
not thereby changed, for the bargain ſhali 
have relation to the W which Was 
unlawful. 12355 99. 


Felony. 1 


N all crimes there muſt a an i inten- 


How felonies 
22 gon 1 tion, a mere miſtake is not puniſhable, 
diſtinguiſhed. nor is an evil intention punithable equally 


with che fact, except in treaſon: 4 Rep. 16. 
When one who has che uſe of bis reaſon, 
and is at liberty, his endeavour to com 
felony, as to rob, c. is puniſhable, thoug 
dot to chat degree as if the felony and rab- 


bery, &c. had ben actually committed; far 
in ſuch caſe the will ſhall not be taken tor 


dans we of 1 Inf. 5, C3 118 7 16. 


297 1 * . 10 iis 3304 12 04 


The 


Folony. 


Ihe above law is in ſome meaſure altered 
by the ſtat. 7 Get which ſays, that perſons 
convicted of a — others, or by menaces 
or forcible manner demand money, goods, 


Se. with a felonious intent to rob, ſhall be 


tranſported. | 

Now as to felonies I ſhall comprehend un- 
der.larceny and petit larceny, and proceed to 
diſtinguiſh them as follows: 
It appeareth by our law books, and by the 
ſtatute of Weſtminſter, that there is grand lar- 
ceny .and petit. larceny, diſtinguiſhed ſo by 
the value; for if the perfonal goods ſtolen 
amount to above the value of 12 d. then it is 
grand larceny, and if it be under, then it is 
petit larceny, for which the offender ſhall 
forfeit all his goods and ſuffer ſome corporal 
puniſhment, as whipping, Sc. and this was 
the ancient law before the conqueſt. 3 Inſt. 
TOS. i An 

bY: Bur firſt it muſt appear to be felonious, 
cum animo furandi, and this intent to ſteal 
muſt be, when. it cometh to his hands and 
poſſeſſion; for if he hath the poſſeſſion of it 


once lawfully, though he hath  animan fu- 
IT carrieth it away,, it is 


rundi afterwards, 
no larceny. Did. 10. A Fo 8 
If one finds goods as I have loſt, and con- 
verts them to his on uſe anime furandi; as 

if one finds treaſure trove, waif or ſtray, is 
no felony, therefore it muſt follow, that one 
who has the actual poſſeſſion of my goods 
by my delivery for a ſpecial purpoſe, as a 
carrier who receives them in order to carry 
them to a certain place, or a tay lor who has 


dem in order to make me a ſuit of cloaths, 


Or 
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Felony. 
or a friend who is intruſted with them to 
keep for my uſe, cannot be ſaid to ſteal 
r ITE 
But if a carrier, after he has brought the 
goods to the place appointed, take away the 
goods again ſecretly animo furandi, he is 
guilty of felony, becauſe the poſſeſſion which 
he received from the owner being determi- 
ned, his ſecond taking is in all reſpects the 
fame as if he were a mere ſtranger. ia. 
107. | 2 
And it ſeems generally agreed, that one 
who has the bare charge or ſpecial uſe of 
oods, but not the poſſeſſion of them, as a 

epherd who looks after my ſheep, or a 


butler who takes care of my plate, or a ſer- 


vant who keeps a key to my chamber, or a 
gueſt who has a piece of plate ſer before him 
in an inn, may be guilty of felony in fraudu- 
lently taking away the ſame; for in all theſe 
caſes the offence may as properly come un- 
der the word cepit, the injury to the owner 


being as great, and the fraud as ſecret, and 


the villany more baſe, than if it had been 
done by a ſtranger. Moor 247, 248. 
And 1 muſt further obſerve, that there is 
one general implied exception in all felonies, 
that if one be ready to ſtarve, take victuals 
from another to ſatisfy his preſent hunger, it 
ought not to be adfudged felony. Dalton 
131, 263, | FLAC? "4 249 

My lord” Coke, in his 3 If. diſtinguiſhes 


- © £ 


larceny, as taking from another, which does 
not put him in fear, and is either done pri- 
'vily without his knowledge, as by pic 

his pocket, or by cutting his pocket a 


picking 


Felony. 
picking the purſe, and ſtealing from thence to 
the value of 94% uy If it be laid in the indict- 


ment, to be done clam e ſecrete 4 perſona, 


purſuant to the gth of Eliz. the offender is 
excluded his clergy. 


A. private larceny. from the perſon ſhall 


have the benefit of the clergy, openly with 
his knowledge, in his ſight and efore his 
face, as if one takes off my hat and wig, Sc. 
from my head, and runs away with it, or 
comes into a ſhop or cheapens goods, and 
runs away with them without paying for 
them, Sc. in all theſe caſes of open larceny 
with knowledge, the offenders are by the 
common law within the benefit of the clergy. 
3 Inſt. 68. 

The ſtatute of the 8h of Eiz. abovemen- 
tioned: ſays, none that taketh away any thing 
privily or feloniouſly from the perſon of ano- 
ther, ſhall have the benefit of his clergy, 
which words are, co be. underſtood (thus) ta- 


.of another privily and feloniouſly; yet by 
the conſtruction off that ſtatute the thing ta- 
ken muſt be above the value of 12 4. and 


the jury may find the value under 12 d. if 


they think proper, and then he is within the 
benefit of the clergy ; the ſtatute not alter- 
ing the offence, but taking away the privi- 


lege of the clergy, if above the value, which 


the offender had before the ſtatute; therefore 
if under 129. it is petit larceny at common 
law. Poult. c. 153. 

If any perſon ſhall take with an intent to 
ſteal, imbezil or purloin any chattels, bed- 
ding or furniture, which by agreement he is 
| to 


king any thing (generally) from the perſon 
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Felduy. 


to ufe, r mall be let to hi to uſe E lodge 


ſach ſtealing i is larten and felony. Ste 
3 85 4. & M. . wid 
If a ſervant, being el che We of cighteek 


ears, and not an apprentice, goes away with 


dods of his maſter or miſtreſs delivered to 
im to keep, and converts. them to is on 
uſe with an intent to ſteal, to the valde of 


408. is felony. Stat. 21 H. 8. c. 7. 


Felony is always acco mpanied with at evil 
interition, and the intention to commit fe- 
lony is very criminal, for that at common 
law it was uniſhable As felony, though it 
miſſed its effect. 


After one is impriſoned for felony, &r. it 


is either by the common law or by the ſta- 
tute. 


Felony by the common law is egit che 


life of a man, as murder, Sc. felonies by che 
ſtatutes are very numerous. 


Felon 105 is diſtinguiſhed from lighter offen- 
725 the punifirient is death, but not 
always, for petit larceny is felony, yet not 


puniſhed with death. 


As to felonies in general there are two 


ſorts; 'ong for the firſt offence is allowed 
Clergy, and another that is not; but cler 


is gr any 0 where it is not expreſly taken away 5 


by Stamf. 1. 2. 


By the ſtatute of the 12th of Anne, if any 
perſon ſhall fteal money or gopds to the va- 
ue of 405. being in any dwelling-houſe or 
out-houſe, though ſuch houſe be not broken, 


| loſes the benefit of clergy. This act not to 


extend to apprentices under fifteen years ,of 


age, who ſhall rob their maſters. 1 2 Ann. c. 7. 


At 


Felony. 


At the ſefſigns in the ON Baily, Tiny 
Ferm 9 G. 1. à man was indicted oh the fta- 
tute of W. 3. for ſtealing a ſhirt out 2 uy 
ſhop ; Which ſaid ſtatute x1 that any 
{bh W by night or day fha th any K. 
waretiouſe, cbach-houſe or fable, 

and felGntd ſteal any gvods to the value 
of 34. of fore, though fich dp, Ec. be 

not dete Bpeh, and the owner, Sc. 9 — 
ſuch ſhop, or ſhall aſſiſt in committing 
eh offence, arid be thereof convicted, ſhall 
not have the benefit of His elergy. 
The Caſe Was thus; a ſhirt, the property 
of W. R. Was left in che ſhop of R. S. do be 
ſent to a ſeamſtreſs to mend, was ſtolen by 
the priſoher out of the Hop: queſtion was, 
whether this was a felony within the aforefaia 
ſtatute, for Which the offender could not 

Rave his clergy; and the judges were of 

opinion that it was not; for the ſtatute was 

1 as à remedy for the owners of ſhops 
to preſerve their own goods by way ef trade; 

bil not to extend to goods left there, and 

conſequently the Kealing ſuch goods was not 
felony without the benefit of clergy. Moti. 
kaſts in dn and equity R 
A reward of 40 J. is given for apprehend- 
ing a . robber, c. 5 Ann. | 


privacy 


Rape. 


T crime of rape is, where a man hath ike atos of 
an unlawful and carnel knowledge of a rape, what it is 
woman by force and againſt her will. It is a 

wan deflowering her, whether ſhe be young 


or 
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_ Felony. 


or old, which offence i is felony without bene- 
8 of clergy, both by common and ſtatute 

It is ordained by the 1 8h of Eliz.. that 
whoſoever ſhall carnally know any womap 
child under ten years of age, ſhall ſuffer as a 
felon; and here it doth not ſignify. whether 
ſuch child conſented or were forced, but it 
ral be proved. Fs offender . entered, Her 


y. | 
There muft be an actual penetration ind 


| emiſſion to make this crime; and if there 


neither of theſe, an attempt to raviſh, be 


it never ſo outragious, is deemed only. an 


aſſault. , 

In caſe of a rape 833 i is no ex- 

cuſe or mitigation of the offence, that the 

woman yielded to the violence, and con- 

ſented either before or after * fact, if her 

conſent was forced. 

A woman being a common Kune is "Mi 

nevertheleſs under the protection of the law. 
But it is ſaid by ſome authors to be evi- 


' dence of a woman's conſent, that ſhe was: a 


common whore. 
And it is a ſtrong preſumption againlt, a 
woman, that ſhe made no complaint in a 


reaſonable time after the injury, for. which 
our ancient laws mention forty days. 


If ſhe conceals the fact for any long time, 
it may argue a conſent. 

A woman raviſhed may proſecute, and is 
allowed to be a witneſs in her own caſe; hut 


a woman's poſitive oath of a rape, without 


concurring circumſtances of the fact, and 


ſigns of the injury, is 2 credited; but if 


"KS; 


Felony. 


ſuch wornah Niall conceive a, child, then Brit. 
ton taketh it to be no rape, becauſe her con- 
ception proyeth her,conſent: aiders and abet 
. tons in rape : 1 Lambard 259. 

What a law will allow an infant to What age the 
be a witneſs in the caſe, The king againſt Tra- law allows an. 
vets, that 4 girl, being but ſeven years of ogy — 

e, could not be a witneſs; it was inſiſted, 

at it had Been formerly held that none un 
der twelve years of age could be admitted to 
be a Witneſs, and ſaid, that a child of fix or 
ſeven years of age, in point of reaſon and 
underſtanding, ought to be conſidered as 4 
lunatick or a madman. * 

On the other fide it was ſaid, that in capi- 

tal caſts which concerned life, this objection 
1 7 be allowed; but the lord Kode ; 
chief Juſtice held, chat there was no diffe- 
Nee betwixt capital offences and leſſer of- 
fences in this reſpect, and that a perſon who 4 
| could not be a witneſs in the one caſe, could i 
not be in the ather : the reaſon why the law 
E the evidence of a child ſo young, 
becauſe it cannot be preſumed it ſhould 
diſtinguiſh betwixt right and wrong. No 
petfon has ever been admitted as a witneſs 
under the age of nine years, and very ſeldom 
under ten: at the Ola Baily in 1704 this point 
was thoroughly debated in the caſe of one 
Seward, who was indicted upon two indict- 
ments for rapes upon children; the firſt was 
a child of ten 5 70 and ten months, and yet 
that child was not admitted as a witneſs be- 
fore other evidence YA, ven of ſtrong cit- 
cuinſtances as to the guilt of the defendant, 
and before the child * given a good ac- 
e L count 
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Felony. 

caunt of the nature of an oath; the ſecond, 
indictment againſt Steward was ee ce to. 
be maintained by the evidence. of a child fix. 
or ſeven. years of age; but it Was unan 

. .mouſly agreed, that a child to. young ould 
not be a mitted to be an evidence, Was re- 
jected, and it was merely upon the authority 
of Hale P. C. where it was faid, 6. a child. 
of ten years of age may "be Ne ls, that. 
the child of that” age Wis 19 d to be, a 
witneſs in the firſt indictmnent. and. if in the 
preſent caſe the Child Was refuſed 1 to be ad- 
mitted a witneſs; and there not being evi. 
dence without her, the defendaft 1 was acquit- 
ted. The defendant was indicted . at the al- 
ſizes at Ningſton in 1726, before the lord. 
Raymond, for a rape on the body of a chi 
inen little more than ſix years old, A0 becauſe 
the lord Raymond refuſed to admit the child as. 
an evidence againſt him, he was acquitted, 

At the ſame aſſizes an indictment was found. 
againſt him for an aſſault with an intent to C 
raviſh the ſaid child, and this indictment 
coming on to be rind before the lord Ray- 
mond chief juſtice, the ſame objection wa 
now taken by ſerjeant Coms and ſerjeant, 
Darnel. 2 Strange” s Rep. 700. Whom op 

A man of ſixty years of. age was indicted; 
for a rape, which was fully. ſworn 1 98 him, 
by a young girl of fourteen years old, and, 
the concurrent teſtimony of her father and. 
mother and ſome other relations. 

When he came. to his defence, alledged i ir, 
was true the fagt was ſworn, vet it was not 
poſſible for him to produce witneſſes to the. 
negative; but yet he ſaid his very age AF, 
Bas ric 


— w- % +» 


'F etoriy. 


fed the grotteſ preſumption, that he could 
not be guilty of that crime; but yet he had 
another circumſtance more, which he believed 
duld ſatisfy the court and jury, that he hei- 

ther WA nor could' be guilty of that crime, 
that he had for ſeven years 145 paſt been af. 
flicted wich a rupture ſo hideous and great, that 


ay worhan, | neither had he on that account car- 
nally hend if his wife, and offered to ſhew it 
bey in court; but the court appointed' the 
to withdraw into ſome room to i 
le fiuſual evidence, arid they accordingly 
dit ſe and" came back and gave an account, 
that it was imp o ſſible he ſhould have to do 
with a man in that kind; much leſs" to 
commit a rape, for all the bowels ſcemed to 
be fallen down into thoſe parts, that they 
could ſcarce diſcern his privities, the Wag 
being füll as big as the crown of a T. 
whereupon) he Was aequittod: Halt P 
2 Pl. Je | 4-30). : 
This bat of the flature of Wetm; 2 c. 2d 


contelnfiig? 'felony for taking away the wife 
with the goòds of her huſband, hath affinity 


with what goes before in the ſame ſtatute, 
concerning rape ; and though this learning 


hath been long ane,” yet it is of uſe to 


be known: 

If a wife goes away Ful her own conſent 
with anothef man, and takes with her the 
goods of her huſband,” this' ſeems not to be 
felony, neither in the man nor in the wife; 
though Dalton, c. 104. pi 266: (a) takes it to 


be felony in the man that takes her and the 


goods, but is a treſpaſs, for which at com- 
L 2 mon 


ible that he could carnally know 


147 


635. 


demned and executed. 2 Strange s Rep. 848. 


Felony. | 
mon law the huſband, may have an action 
of treſ] paſs quare uxorem ſuam Fepit J abduxit 


cum Bonis viri. 


But if A. take the wife of B. againſt her 
will, with the goods of her huſband, but 
doth. not actually raviſh her, it is felony as 
to the goods, for which the party may be 


| indicted; but as to the taking away of the 


wife it is but a treſpaſs, for which the huſ- 
band may have his action, and ſhall recover 
damages for the taking of his wife and goods 


at common law. 

Accuſation of a rape eaſily made, hard to 
be proved, and harder to be defended by 
the accuſed, though never ſo innocent, with 
many inſtances thereof. Hale's P. C. 2 pt. 


The king a again Bale. 


T defendant was brought up by ba- 
beas corpus, being committed to Wood- 


ſtreet counter for feloniouſly mar Jon Bridget 


Reading contrary to an Iriſh act of parliament 
6 Ann. in order to be tranſmitted to Ireland 
to be tried, the offence being committed 
there. 

Thereupon the defendant was remanded, 
and upon application to the ſecretary of ſtate 
it was referred to Mr. Attorney General to 
conſider of the manner of ſending him over, 
and upon an attendance by council Mr. At- 
torney General reported, that he might be 
taken from the counter by a meſſenger, who 
ſhould have a warrant to carry him to Fre- 
land, whither he was carried, tried, con- 


If 


If A. bring B. before a juſtice of peace on 1 
ſuſpicion of felony, if he can teſtify mate- ö 
rially againſt him, he may bind him over to il 
proſecute; and if he refuſe the juſtice may 8 ; 
commit him. Hale's P. C. 2 pt. 52. 1 i 

If a felon ſteal goods, and leave them in a_ 
manor or town, or in his houſe, or in the 
houſe of another, or hide them in the earth, 
or in any other ſecret place, and afterwards 
fly, theſe goods are not forfeited, nor waif 
goods in the law, for waif is where a felon 
in purſuit waveth or leaveth the goods, or 
for fear to be taken, thinking that purſuit 
was or is made, having the goods with him 
in his poſſeſſion, flieth away and leaveth the 
goods; in theſe caſes the goods ſhall be faid 
waved.in law; but if he had not the goods 
with him when he did fly, being purſued, or 
for fear of being apprehended, the goods are 
not waved nor forfeited ; but the owner may 
take them again when he will, without any 
freſh ſuit; but if the felon in his flying wave 
them, the goods are forfeited by the com- 
mon law: if the felon upon freſh ſuit be not 
attaint at the ſuit of the owner of the goods; 
and the reaſon that waif is given to the King 
is for default of the owner, that he doth not 
make freſh ſuit after for to apprehend the 
felon, wherefore the law doth impoſe the pe- 
nalty on the owner. 5200 

Bona fugitivorum are the proper goods of The goods of 
him that flieth away for felony; but it is to r bew 
be obſerved, that if a man fly for felony his 
goods are not forfeited until they be found 
by indictment, or otherwiſe lawfully found 

Etch bs of 
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Felany- 
of record upon his acquittal, that he fled for 
the felony, they canppt be claimed by pre- 
ſcription, becauſe the things forteited by mat - 
ter of record cannot be Aa by preſcrip- 
tion: but waif, ſtray, treaſure troye, wreck 
of the ſea, Cc. which things may be gained 
by uſage without matter of record, there. a 
man may preſcribe to have bong & catalla 
felonum; in ſome caſes bona & catalla felonum 
ſhall be forfeited by conviction, and ſomę- 
times without conviction; but always when 
any forfeiture is of any goods of felons, it 
ought to appear of record, and that is the 
cauſe that ſuch goods cannot be claimed by 
preſcription. eG 
Deodands are goods which cauſe the death 
of a man by miſadventure, and. are not for- 
feited' till they be found of record, and there- 
fore cannot be claimed by preſcription; and 
the jury that preſents or finds the death, 
ought. to find and appraiſe the deodand; alſo 
omnia que movent ad mortem ſunt deodantla, 
bong & catalla in exigendo poſutorum are, when 
an) be appealed or indicted. of felony; and 
withdraw or abſent himſelf! for ſo long time 
as an exigent is awarded, againſt him for bis 
abſenting (which is a flying away in law). he 
ſhall forfeit his goods, and chattels which/he. 
had at the time of the exigent, and after he: 
found not guilty. See the ſtat. 21 H, 8, C. 11. 
concerning goods waved, and for reſtitutian, 
Ef. S K@, 409.70 r 
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Foretgn ſervice. 


P#k5oxs contracting Vith arthficers to 
o out of the kingdom incur a.penalty. 
of — and three months impriſonment; 
and the artificers going abroad, and not re- 
turning in ſix months after warning given 
them by the ambaſſador, miniſter or council, 
are incapable of lands by deſcent, deviſe or 
legacy. Stat. 5 G. 1. c. 27 

On complaint on oath Eidte a juſtice, chat 
any perſon is endeavouring to ſeduce an arti- 
ficer, or is preparing to go: out of the kings 
dom, he may iſſue his warrant to bring ſuch 
perſon before him; and if it ſhall 8 by 
confeſſion, or oath of one witneſs, he may 
bind him oyer to the next aſſizes or ſeſſions; 
and if upon indictment he be convicted, he 
ſhall give ſecurity not to depart, and de im⸗ 
priſoned until ſuch ſecurity be given. 


And if any perſon ſhall contract or endea- Seducing arti- 
ficers into fo- 
reign ſervice, 


the penalty. 


vour to perſuade any artificer to go into any 
foreign country not belonging to Great Bri- 
tain, and thereof be convicted within twelve 
months, ſhall for every ſuch perſon forfeit 
5300 l. and be impriſoned in the common 

ol for twelve months, and till payment of 
the forfeiture; and for a ſecond offence 10000. 
and impniſcned for two years, and until yay- 
ment... 


If any perſon ſhall put. on id ok 


or utenſils, either for woollen or ſilk manu- 
factory, ſhall forfeit 200 J. 


L 4 8 If 


Fozgery. 


If any ſubject of Great Britain inlift or 
enter himſelf, or any perſon procure him ta 
liſt as a ſoldier, to ſerve any foreign prince, 
without leave of his majeſty, to be guilty of 
felony ; but ſuch perſon eure by whom 
inliſted, Cc. ſhall be indemnified, Stat. 9 G 
2. C, 30. | 


forfeiture. Seo Feleny. 


F 02gery. 475 
1 any perſon forge any exchequer bill or 
indorſement thereon, or knowingly tender 
the ſame in payment, ſhall ne as a felon. 
Stat. 5 Ann. c. 13. 
The forging of any deed, vill) or + bond, 
bill of exchange, note, Sc. or publiſning as 


true, knowing them to be falſe, is felony ex- 
cluded of clergy, but not to make corrup- 


tion of blood. Stat. 2 G. 2. c. 23. 


Forging, counterfeiting, or uttering, the 


acceptance of any bill of exchange or ſum 5 


accountable receipts for any note, dill, 


order for money, Cc. with intent to defraud 


perſons, felony: without benefit of 'clergy. 
Stat. 7 G. 2. c. 22 2 
It A made felony without benefit of the 
clergy ta forge bank notes, exchequer bills 
or orders, by the ſeveral ſtatutes relating to 
thoſe paſtes. | bad. ct 1. c. 9. 5 


amg. | : 


nnr, 


to be void; and any perſon who 


Sa e UR1TIES for money won at «pl Money loſt by 


L53 


| gaming, how 


at any time or 12 by y playing _ 


cards, &c. loſe ro *. 5 mw po on in the pero 
an 


whole the ſum of 10 
liver the ſame, or any part thereof, the 

ſo delivering the ſame, or any part thereof, 
ſhall be at liberty within three months then 
next after to ſue for and recover the money 
ſo loſt, with coſts of ſuit, by action of debt, 


loſing 


pay or de- at cards, &c. 
101. may re- 
cover the 


founded on this act, to be proſecuted in any 9 Ann. c. 1. 


of his majeſty's courts of record, wherein 
no privilege of parliament to be allowed; in 


which action it ſhall be ſufficient for the plain- 
tiff to alledge, that the defendant or defen- 
dants are indebted to the plaintiff, or recei- 
ved to the plaintiff*s uſe the monies ſo loſt 
and paid, or converted the goods won of 
the pla aintiff to the defendant's uſe, whereby 
the plaintiff*s action accrued to him, accord- 
ing to the form of this ſtatute, without ſet- 
forth the ſpecial matter: and in caſe the 

on loſing Feb money, or other thing, 
hall not within the time aforeſaid really and 


bona fide ſue for the money fo loſt as afore- 


ſaid, it ſhall and may be lawful to any other 
perſon or perſons, by any ſuch action, ro ſue 
and recover the fame, and treble the value 
thereof, with coſts of ſuit, againſt ſuch win- 
ner or winners as aforeſaid ; one moiety 
thereof to the uſe of the poor of the pariſh 
where the offence ſhall be committed. =” 

c 
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15 Gaming. 
the perſon upon oath, who. hall by virtue 
of this act be liable to be ſded for the hires 


Pal 115 aro re} ay, all be indams. 
er putiſhment, . Stat. above. 

Aſſaults on account of money won at play 

to forfeit all his £ Soods: },chattels and per- 
ſdnal eltate,. * impriſoned for two years, 
Widchout bail. Saat. above. 

Any perlons » winning fraud 16 above 
101. at one, fitting, GP convi icted thereof 
upon Indic ment or information, to forfeit 
five, times the value, and ſhall be deemed 
infamous, and ſuffer corporal puniſhment, as. 
in caſes of wilful perjury. . Stat. 9 Ann. Co Bibs 
. 27 3» 4. 

What are un- The game a the ace of hearts, faro, 
lawful games. baker hazard, paſſage, roulct, otherwiſe roly. 
poly, and all other games invented, or to be 
invented, with one or more Pe or dice, or 


the nature of dice, having one or more * 
gures or numbers thereon (b ckgammon, &c. 
excepted), are deemed games or lotterics 
within the meaning. of the ſtatutes of 10 & 
11 W. g. 9 Aun. g. 6. 8 G. 1. c. 2. Penalty, 
of 200 l, on ſuch: as ſhall ſet up, and 5o J. 
0 ſuch as foal} wir at I 0 1 00 


1 


wie ouſe... 186 21.6: 34. 1 Y 4 


Perſons 


Gg ming 1. 


Perſons having no viſible-cſtated, not- ma- 
king appear that _ principal part of their 
maintenance is got by other means than ga- 
ming, to be bound to the good behaviour. 

Stat. 9 Ann. c. 14. 

Perſons that uſe unlawful games, eontraty 
to the 33 H. 8. a Juſtice to commit them, 
till they find ſureties not to play any time 
henceforth. Stat. 2 G. 2. c. 28. 

Juſtices of the peace and head officers in 
corporations, to enter houſes ſuſpected of 
unlawful games, and arreſt and impriſon the 
gameſters till they give rigs, Perſons. 
keeping gaming-houles forfeit 406. game- 
ah fs Re. Wc 8. 6. . 


Warren 4 10% 4 OY for enlawfully 
gaming. having no wahle elate. 


75 all canſtables and otbers bis majeſly's offi 
11 ef Ie peace far ie js n 1 


Mate; Tuns. are in his n Two juſtices. 
to wit, name to command you and 
every of you, upon ſight hereof, to take and 
bring before us, or ſome other of his maje- 
ſty's juſtices of the peace for the ſaid coun- 
ty, the body of A. B. of whom you ſhall 
have notice, to anſwer to all ſuch matters 
and hows as on his majeſty's behalf are, on 


ploymep to maintain himſelf, againſt the 


ſatu te 


Gaming: 
ſtatute in ſuch caſe made and provided: 


hereof fail not at your — Given under 
our hands and ſeals this Our of 


1753. 
Stat. 9 Ann. c. 14. 2 G. 2. 


Commitment of a gameſter. 
20 the keeper of New Priſon, Clerkenwell. 


way. R ECEIVE into your cuſtody 
to wit, - the body of J. S. herewith 

ſent you, brought before us 1 J. P. conſta- 
ble of the pariſh of S. and charged upon the 


oath of C. D. for playing at cards and dice, 


and other unlawful games, at the houſe of, 
Sc. not having any viſible eſtate or employ- 
ment for his ſupport and maintenance, and 
not giving ſecurity for his good behaviour 
for a wr tan wap. purſuant to the ſtatute in 
that caſe made and provided, and him ſafely 
keep in your cuſtody until he be diſcharged 
by due courſe of law. Given under our 
hands and ſeals this day of 1753. 


Same. 


Game, 


Werne gif an — * 
en E the game. ket 


The information. of L. R. made before me 


J. D. eſquire, one of his majeſty's e 


8. the peace for the ſaid county... 


Mi ws "HIS. informant ſaith, That 
40 wit R. L. of the pariſh of S. in 
the ſaid county, yeoman, on —8 day of 
J. laſt paſt, then not having in his gyn pro- 
per right, or in che right of his wife, lands, 
tenements, or any other eſtate of inheritance 
of the clear yearly value of 1007. or for term 
of life, nor then having an eſtate for ninety- 
nine years, or for any longer term, 'of the 
clear yearly value of 150 l. nor then being 
the ſon and heir apparent of any eſquire, or 
any other perſon of higher degree, nor lord 
of any manor, nor owner or keeper of any 
foreſt, pariſh, chace or warren, being ſtocked 
with deer or conies for his neceſſary uſe, nor 
being a game-keeper of any lord or lady of 


any lordſhip or manor, nor being truly and 


properly a ſervant of any lord or lady of a 
manor, nor immediately apr gens and ap- 
pointed to take or deſtroy ame, for the 
ſole uſe and benefit of A * or lady, nor 
in any manner qualified, allowed or autho- 
rized by the laws of this realm, to have, uſe 
or er for himſelf or any other perſon or 


perſons, 


157 
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Game. 

perſons, any gun or guns, greyhound or 
greyhounds, or any 1700 ngine to kill and 
deſtroy the game; oft Wave in his cuſtody 
or poſſeſſion any hare, pheaſant or partridge 
on the day of J. at the 1 of 50 in 
the county aforeſaid, dae y. and unjuſtly 
had in his cuftody and poſſeffion one hare, 


Se. againſt ſt the form of the ſtatutes in that 
Caſe m aud p rovidt whereb he the faid 


RB. i act Fart the ſum of ve pounds. 


Dated the day off 1753. 


D. of the pari of & in the county of 

M yeoman; maketÞ oath,' That the 
above infer tin is true, and that the ſaid 
R. L. on the faid day of had in hi 
cuſtody ot poſſeſſion one hate; Se. it r-anhet 
a5 in che fudfinformation'is"titcMions 


od 4 yt Iv 


- of 121 2 53, 90 7, * 


- 
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Summont "ger A Yb 75 to ach tha 


juſtice to” [Pew cauſe bd the e, of 
01 eu not be. levied. 


4 0 R. tbe. per of S. in the Coun! 0 
e 1s ny 


mage, N o ie pere to ales 601 
to wit, © tice; That L. „ Having on 
the day of the date hereof extitbited to and 
before me J. D. eſquire, ont of his majeſty's 
Fe of the peabe for'the ſaid ebunty? an 


infor- 


Game: 


information and complaint againſt you the 
ſaid R. L. (being a perſon not — N 
the laws of this realm ſo to do) ten the 
day of at in the ſaid county, 
* and unjuſtly had in your cuſtody 
or: poſſeſſion one hare, or one paxtridge, Sc. 
or. offered to ſell one hare . or ſaw, him 
* greyhounds.,kill. or deſtray one hare, 
Sc. contrary to the e ed the ſtatute in 
that, eaſe made and. Lthe ſaid, ju- 
Nice, haye appointed to hear cr Aga . 
uRgn,. and to canine, and. "of. and. 
ho the;caule of the e nt 
* ren "pe 1 
in che 


WE che ſamg da oof Wir 
time. and ent oe oY 17 
res! 8 39 1 51 > penal of 797 

caule (if you can] why the p of 54.: 
ade pe Sek voyr, fail A e 110 


yp you 3, Put ih, at the time. 

- arel; aid, vou * appear. 
a 155 oF 125 * a 15 procced to 
S N ge e BF BY Ae 3 


ti ſuch, jad 5 
alf FP Juſt "anc agreeable: 11 5 

15 FP Apart ang. require Ft 
A, 7 this, my ſummons, and to . 
the time and place above appointed, 


90 


. 9 Ken to AE. a return to mg 1 


and ſeal che. 41 ak 
1 V irti he of the above. r n 
0 . 3 3 
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Summe. 


g © # % 
9 9 1 


. . : 1 


2 to ey the 2 1 51 by 


1 1:14 = oh 35 


CP al sr 1 yo 77 ey. F 5 
cers for keeping the peace for the faid 
ben, ne 1 of . ET | 


Aae, Wr R. Z. uf the 
to wit, * iſh of S. in the ſaid 
county, hath, on $84; day of the date hereof, 
upon the oath öf L. R. been duly convicted 
before me J. D. eſquire, one of his majeſty's 
juſtices of. & peach for the ſaid county, upon 
an information duly exhibited 'befc os: for 
that he the ſaid R. L. (being a e not 
qualified by the laws of this eln ſo to de) 


on the day of at the pariſh of 


in the {aid county, unlawfully and gnjuftly - 
had in his cuſtody or poſſeſſion one hare, &c. 
againft the form of the ſtatute in that caſe, 
made and provided, by reaſon whereof he 
hath forfeited the ſum of 51. which ſaid ſum 
of ;1. he hath refuſed tq pay: - theſe are there- 


| fol in his ' majeſty's name to require. and 
command you the ſaid conſtables, | and every 


of you, forthwith to levy by diſtreſs and ſale 
of the goods and chattels of the ſaid R. L. 
the faid in of of 51. rendring to bim the over- 
plus (if any ſuch ſhall be) Ane charges of di- 
ſtraining being firſt my and that you 


_ forthwith pay one moiety or half part to the 


faid L. R. the informer, and the other moiety 
or half part thereof to the churchwardens and 
overſcers of the Pur of the pariſh of 

2 aforeſaid, 


Game. 


aforeſaid, where the ſaid offence was com- 
mitted, for the uſe of the poor of the ſaid 
pariſh, according to the direction of the ſta- 
tute in that behalf made: and ſuch of you 
as ſhall ſerve this my warrant, are further 
required to give me an account how you 
haye executed the ſame; But if in caſe there 
cannot be found goods of the ſaid R. L. ſuf- 
ficient to levy: the {aid ſum of g1. then and 
in ſuch caſe you, by a return of this my War- 
rant, are forthwith to certify the ſame to me 
the ſaid juſtice: hereof pay not at your pe · 
rils. Given under my hand and ſeal this 
day of inthe. |, year of the 
reign of our ſovereign lord George the ſecond, 
by the grace of God of Great Britain, France 
and Ireland king, defender of the faith, Ec. 
and in the year of our Lord 1753, 


IF. S. conſtable. of the pariſh of, Sc. do 
1 hereby humbly certify to the within na- 
3 med 7 'Þ: one of his majeſty? 8 juſtices of 
the Tut: for the county of M. that by virtue 
of the within written warrant, I have made 
' diligent fearch for the goods and chattels of 
the within named R. L. and that I do not 
know, nor can find out or diſcover that the 
ſaid R. L. hath any goods or chattels whatſo- 
ever, by diſtreſs and ſale whereof to levy the 
within mentioned ſum of 57. according to the 
command of the warrant within written. Wit- 
neſs my hand the day of - S768 : 


This nn n 10 writ on dhe. back | 
of the warrant « nn 


13 Hill 
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Game. 


Hill again Biatemine 


HE defeindae Bateman, being a jeſtiee 
of the peace, had convicted the plain- 


tiff for deſtroying the game; (and though, 


as was proved) the plaintiff had effects of his 
own which might have been diſtrained, which 
were ſufficient to anſwer the penalty he had 
incurred, yet the defendant ſent him imme- 
diately to Bridetvell, without endeavouring to 
levy the penalty 1 his goods; and an ac- 
tion of treſpaſs and falſe impriſonment being 
brought againſt Bateman for this commit- 
ment, the "chief juſtice was of opinion the 
action well 7 70 mens $ bon 710. 


Commitment 70 Mm houſe of correction for 
not Paying the Pena. 


10 To 0 all conftables of the aih of : 

and others his majeſty*s officers for keepi 7 
- the peace for the ſaid county, and alſo to 
the keeper of the houſe of correction for 


be ſaid . and to every of them. 
Moller, T-7 HEREAS by a warrant 


Io dit, 
of F. D. eſquite, one of his majeſty's juſtices 
of the peace for the ſaid count) of M. bear- 


under the hand and ſeal 


ing date the day of reciting, That 
1 in the ſaid county, had on 


the day of the date thereof been duly con- 
victed before me, for that he being a perſon 
not qualified by che laws of this realm ſo to 


do, 


Game. 


do, on the day of at the pariſh of 

in the ſaid county, unlawfully and 
unjuſtly had in his cuſtody or poſſeſſion one 
hare, Fr. againſt the form of the ſtatute in 
ſuch caſe made and provided, by reaſon 
whereof he the ſaid R. L. had forfeited the 
ſum of 51. I the ſaid juſtice did command 
all conſtables of the ſaid pariſh of 


and others his' majeſty's peace officers for the 
ſaid county, to levy by diſtreſs and ſale of 
the goods and chattels of the ſaid R. L. the 
faid ſum of '5/. And I do further require 
ſoch of the ſaid} conſtables of, c. and other 
peace officers, as ſhould ſerve my. ſaid war- 
rant, to give an account how they had exe- 
euted the ſame; and in caſe there ſhould not 
be found goods and chattels of the ſaid R. L. 
ſufficient to levy the ſaid ſum of 57. then and 
in ſuch caſe, by a return to be made to my 
faid warrant, ſuch officer was forthwith to 
certify the ſame to me the ſaid juſtice: and 
whereas cConſtable of the ſaid. 
pariſh of in the ſaid county, to 
whom my warrant was delivered, and the 
execution thereof did belong, by a return and 
certificate under his hand bearing date the 

day of had certified to me, that 
the ſaid R. L. had no goods or chattels by 
diſtreſs and ſale whereof to levy the ſaid 31. 
Theſe are therefore in his majeſty's name to 
require and command you the ſaid conſtables 
of andevery of you, forthwith to 
arreſt and take the ſaid R. L. and him ſafely 
to convey to the houſe of correction of and 
for the ſaid county, and deliver him to the 
keeper of the ſaid houſe of correction, tage - 
| | M 2 cher 


Ga me. 


ther with this warrant : and you the aid 
keeper of the ſaid hauſe of correction are 
hereby in his majeſty*s name to receive the 
ſaid R. L. into your faid houſe of correction, 
and him there fafely to keep for the ſpace of 
three months without bail or mainprize (this 
being the firſt offence of this nature) accord- 
ing to the form of the ſtatute in that caſe 
made and provided; and for your fo doing 
this ſhall be to you and each and every of 
a ſufficient warrant : hereof fail not as 
you will anſwer the contrary at your. Per il. 
Given under my hand and feal the day 


W 


- Higlers, chipes,. carriers, inglkeepers, 
victualleis, c. having in their cuſtody any 
hare, pheaſant, pattridge, heath- game, c. 

to forks it for every hare, Cc. 51. unlefs ſent 
by ſome. perſon qualified; ſelling and offer- 


4 


| we to ſale the ſame penalties. Perſons keep- 


ing dogs, &c. to forfeit 5 /. or be ſent tothe 
bouſe of correction for three montlia, ah 
5 Ann. c. 14. 

Killing e: liable fo the prnakies of 
5 Ann. c. 14. 

Game-hocpers to be aeered with the clerk 


of the peace... 5 Ann. c. 14. 


And game- Keepers are to be either perſons 
qualified to kill game, or be ſervants to o lords 


bf manors, and not tenants, &c. under the 


n S 3G. 1. c. 11. 

Penalties recovetable by action of debt, 
£2. 28 well un. information, - Ueſen: en of 
ned ea 8 G. 1. c. 199 


2 ſe 
25 Suits 


Game. 
| Suits for the recovery of pecuniary penal- 
ties for offences committed after the 2 5th of 
March 1753, - againſt the game laws, may 
be brought before the end of the ſecond 
term after the offence committed. Stat: 
26 C. 2. | 95 l 
Lords of manors may authorize game- 
keepers. to. ſeize guns, dogs, Sc. of unqua- 
lified perſons. | | 
Perſons qualified to keep guns, c. are 
ſuch as have free warren, lords of manors, 
or who have 1007. per annum of inheritance, 
or for life, or leaſe for ninety-nine years of 
150). a year. 7 12 Ohe 
Stat. 28 C. 2. enacts, that if any perſon, 
whether qualified or not to kill game, ſhall 
ſell or offer to ſale any game, ſhall be ſub- 
| ject to the ſame penalties as inflicted upon 
| higlers, chapmen, Sc. for buying, ſelling or 
offering of game to ſale. 
If any hare or other game ſhall be found 
in the ſhop or poſſeſſion of any poulterer, 


ſaleſman, fiſkmonger, cook or paſtry-cook, 
the ſame to be deemed an expoſing to ſale. 


Hat. 28 G. 2. | 
Black aft. 
If any perſons armed with ſwords, fire- 


arms or other weapons, and having their fa- 


ces blacked or diſguiſed, appear in a foreſt, 
park, Sc. and hunt or kill deer, rob any 
warren, fiſhpond, or ſhall ſet fire to a houle, 
ſhoot at any perſon, ſend threatning letters 

_ demanding money, Sc. is felony ; and per- 
ſons being charged with offences by infor- 


N 3 mation, 


166 


Game. 
mation, juſtices of the peace to certify to a 
ſecretary of ſtate, whereon an order of coun- 
cil ſhall be made for offenders to ſurrender 
Cc. Stat. 9G. 2. c. 22. 
| Perſons convicted a ſecond time of hunt- 
ing or taking away deer in incloſed foreſts, 
Sc. or coming armed with intent to do it, 


who ſhall beat or wound apy keeper, &c. to 


be tranſported. 10 G. 2. c. 32. 17 C. 2. 
c. 40. b 8: Ain 

The ſtatute of the 25th of G. 2. explains 
the ſaid ſtatute of the gth of G. 2. which 
fays, for the more effectual puniſhing wicked 
and evil-diſpoſed perſons going armed and 
diſguiſed, by ſending letters without a name, 
or ſigned with a fictitious name z but as di- 
vers letters have been ſent threatning their 
lives, or burning their houſes, but not de- 


manding money, veniſon, Cc. are not ſub- 


ject to the penalties of the gth of G. 2. it is 
therefore enacted, that if any perſon or per- 


ſons, after the 21ſt of May 17 54, ſhall know- 
_ ingly ſend a letter without a name ſubſcribed 


thereto, or ſigned with a fictitious name, (Fc. 
threatning to kill or murder any of his ma- 
jeſty's ſubjects, or to burn their houſes, barns, 
Sc. though no money or veniſon, or other 
valuable thing be demanded, or ſhall forci- 


bly reſcue any perſon in cuſtody of an officer 
or other perſon for any of the ſaid offences, 


ſhall ſuffer death as in caſes of felony without 
the benefit of the clergy. Stat. 250. 2. 


155 


Saolers. 


167 
Gaolers. 


HE ſtatute 22 & 23 Car. 2. enacts, that To ſuffer pri- 
no gaoler or any other perſon whatſo- ſoners to ſend 
ever, to- whoſe cuſtody or keeping any one — _ 
arreſted or taken ſhall be committed, on any naliy. * 
pretence whatſoever ſhall hinder him or her, 
at their will and pleaſure, to ſend for beer, 
ale, Sc. and pay ſuch chamber-rent as the 
ſtatute directs; and the ſaid ſtatute infficts a 
penalty of 30 J. for not permitting priſoners. 
fo todo; and yet the ſaid gaolers of Bride- 
well, New Priſon, Newgate, and the Borough, 
inſiſt they are not comprehended under the 
penalty of the ſaid ſtatutes, although they 
are licenſed as publick houſes to ſel! beer, 
ale, &c. and theſe gaolers let out their taps 
generally to their deputies, ſome for 3o 4, 
40 l. and 100 l. a year; and how muſt this 
rent be paid? why truly on the miſeries of 
poor diſtreſſed objects at the rate of 15. per 
night for their lodging, at 4 d. a quart for 
their beer. I muſt ſubmit it to the diſcretion 
of the juſtices of the peace, whether a gaoler 
ought to have any licence at all, unleſs they 
conform to the ſtatutes made for that pur- 
3 , 
I muſt further obſerve, that by the com- Not to ſuffer 
mon and ſtatute laws of this kingdom, while priſoners to 
a priſoner is in gaol, the gaoler is bound to die for want. 
give him ſuſtenance, and not to ſuffer him to | 
die for want, 7 
That gaolers or governors of the houſes of 
correction are to have ſuch ſums of money 
M 4 allowed 
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Gaolers. 
allowed them by the juſtices of the peac 
within the county at the quarter: ſeſſions of 
the peace, to be paid them quarterly, for the 
purpoſes above ſaid. Stat. 43 Elz. 17 G. 2. 

Thoſe gaolers are under the juſtices direc- 
tion, who are to inquite and viſit the houfes 
of correction twice every year, and report 
the ſtate thereof at the next general or quar- 
ter ſeſſlans. But how thoſe ſeveral acts have 
been complied with, muſt be ſubmitted to 
be inquired into. 17G. 5.5. 

Evety perſon committed to the houſe of 


8 be ſupport- correction is to be ſupported and maintained 
ed in priſon. dy his labour, ſo much as he can earn at 


l 

N 
| 4 
I * 
7 
1 

4 
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ſome imployment- of dther. 
Thar beating of hemp is the chief imploy- 
ment of thoſe places; for which the gaoler 

ets for every one ſo imployed 13. a day, 
and the pogr creature that ſo works has only 
from fix in the morning to ſix at night, one 
penny brick at fourteen to the dozen: and I 
have been credibly informed, that thoſe gao- 
ters of the houſes of correction frequently re- 
ceiye 34. a week for the labour of thoſe un- 
fortunate objects aboveſaid, clear of all char- 
ges; ſo that houſes of correction are places 
| purpoſely for gaalers to get eſtates, and not 
for reformation and correction, according to 
the ſtatutes of 39 Elix. c. 4. and 17 6. 2. 
6. 5 

Juſtices im ſeſſions have power to tax every 
pariſh i in the county for the relief of priſoners 
in gaol, not exceeding 6d. or 84. a week; 
and .this tax is to be levied every Sunday by 
the churchwardens, and quarterly paid to the 
conſtables; or if in a corporation, then to 


the 


Gaolers. 


the chief officer of the ſame, and ſuch offi- 
cer, Sc. is to pay the ſame to the collector 
every quarter- ſeſſions, who is to d iſtribute it 
weekly; and N neglecting their duty 
are liable to forfeit 31. 14 Eliz. c. 5. 

And by the 43d of Elix. juſtices ſhall rate 
every pariſn in their counties for the King's 
Bench and Marſhalſea priſoners, Sc. that they 
may receive 205. a year out of every county. 
And by the 19th of Car. 2. c. 4. juſtices of 
the peace may provide for ſetting poor pri- 
ſoners at work, ſo as no pariſh be rated above 
64. per week. 

A gaoler taking more than his fees is 
guilty of extortion. 2 Inſt. 142. 

If a gaoler detains a priſoner in gaol after 
his acquittal, unleſs it be for fees (not for 
meat, drink or lodging) this is unlawful im- 
priſonment. 2 Inſt. 53. 

No fees are to be taken by gaolers, but 


fuch as are allowed by law, and ſettled by 


the judges. 2G. 2. c. 22. 

Gaolers on a commitment for breach of 
the peace, or other miſdemeanor, cannot put 
his priſoner in irons, nor even for felony, un- 
leſs he attempts to eſcape, natwithſtanding 
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Taking more 
than his fees 
is extortion. 


Not to put 
priſoners in 


the common practice of gaolers to the con- 


trary is unwarrantable, and contrary to law, 
by which gaolers are forbid to put their pri- 
ſoners to pain or torment. See Mirror of 
Juſtice, c. 5. which ſays, that it is an abuſe, 


that priſoners ſhould be charged with irons 


before they be attainted or convicted of fe- 
lony; and the lord Coke, in his comment on 
the ſtatute of Meſtminſter, expreſſes himſelf 
fo the ſame purpoſe. 2 Just. 381. 

cs 833 Neither 


170 


Gaolers. 


Neither can gaolers receive an offender 


without a mittimus from a juſtice, without 


ſubjecting themſelves to a fine and impriſon- 


ment by indictment, or by action for a falſe 


impriſonment, becauſe it is taking upon 
themſelves an authority not warrantable, in 
making themſelves judges of record. 2 Inſt. 
46, 47, 201. 3 Inſt. 209. 

That gaolers taking * of perſons com- 
mitted to their charge by the conſtable of the 
night, and afterwards diſcharged by the ju- 
ſtice, is extortion, and detaining them for 
ſuch fees is falſe impriſonment; becauſe by 
intendment of law they never were in the 
gaoler's cuſtody, but in the cuſtody of the 
conſtable, for the reaſons aboveſaid. See 
Conſtable, p. 89. 

The court of king's bench has a general 
ſuperintendency over all perſons, who are in 


any reſpect miniſters of juſtice, may award 


an attachment againſt any gaoler uſing a pri- 
foner barbarouſly and inhumanly. Hawk. P. C. 
part 2. p. 132. 6 Mod. 137. 
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Þawkers 


' Hawkers and pedlars. 


The information againſt hawkers and ped- 


lars, exhibited before a juſtice of the 


peace. 


SOT. HE information of A. P. 
to wit, } made before me R. C. 

efquire, one of his ma- 
jeſty's juſtices of the peace for the ſaid coun» 
ty, that a perſon who calls himſelf by the 
name of V. Davis, was on the 17th day of 
February in the year of our Lord 1752, be- 
tween the hours of one and two of the clock 


of the ſame day, in the pariſh of St. Mary, 
Ningion, in the ſaid county, found going 


— houſe to houſe trading as a hawker, 
pedlar or petty chapman ; and that he the 
faid V. Davis did then and there carry or ſell 
a parcel of woollen caps, garters, ſciſſors and 


other things; and that the ſaid V. Davis did 


not, although required ſo to do, produce any 
licence, as the law in that caſe made and 
provided directs, to qualify the ſaid V. Da- 
vis for his trading. 


The oath. 


is P. of the pariſh of Hornſey in the county 


of Middleſex, yeoman, make oath, that the 
above-mentioned information is true, and 
that I was then and there preſent, and did 


fee the ſaid IF. Davis trading, as in the in- 


formation | 
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formation is mentioned; and that the ſaid 

V. Davis did not: produce-any licence, al- 

though demandel as aforeſaie. 

| „ W | AMS 

Sworn the 17th day W 
of February 1752. 
before me | 
K. C. 


Ne ferm of the warrant of diſtreſs after 
be conviction before a juſtice of the 
peace. 


To the conftables or headborowgh of St. Mary, 
_ Iſlington, and to all otber perſons whans 
theſe preſents ſhall concern, ' 36 

1 ORAS MUCH as V. Davis 

to uit. was upon the information of 

A. P. the 17th day of February in the year 

of our Lord 1952, before me R. C. eſquire, 

one of his majeſty's juſtices of the peace for 
the ſaid county, by the ſaid 4. P. headbo- 
rough, and was informed againſt by the ſaid 

'A. P. (but if the informer be not conſtable or 

beadborough, then name the informer, and. ſay, 

brought before me by the conſtable or head- 
borough); that the ſaid V. Davis not being 
in any publick mart, market or fair within 
the kingdom of Exgland, dominjon of Wales, 
or town of Berwick upon Tweed, did, on the 
17th day of February in the year 1752, trade 
as hawker, pedlar or petty chapman, carry- 
ing to ſel}, or expoſing to ſale, divers goods, 
wares and merchandizes,” of which he was 
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not the real maker or worker, nor child, 
prentice, agent or ſervant of ſuch. maker or 
worker; and upon the oath of A. P. who 
was the headborough, and likewiſe the i in- 
former (but if there be another informer, tben 
name him, as mentioned above) convicted by 
me of being guilty of all the facts in the ſaid 
information contained : and foraſmuch as the. 
ſaid W. Davis did not, although by me re- 
quired ſo to do, produce before me à licence 
for him ſo to do, — to the act of par- 
liament in that caſe made and provided, 
whereby the ſaid . Dawes: hath: forfeited the 
ſum of 127. theſe are therefore in his maje- 
ſty's name, and by the Ry of the afore- 
{Md act, to will and require you, immedi- 
ately upon ſight hereof, to levy the ſaid for- 
feiture of 12 l. by diſtreſs and ſale of the 
goods, wares and merchandizes of the ſaid 
V. Davis, rendring the overplus, if any there 
be, to the ſaid V. Davis, after true deduc- 
tion of the reaſonable charge for taking the 
ſaid diſtreſs, and out of the monies ſo levied 
to pay the ſaid A P. (or who foall be the in- 
former, as is mentioned above) one moiety, 
and the other moiety to the uſe of the poor 
of St. Mary, Iſlington : hereof fail not at your 
peril, Given under my hand, and ſeal the 
x7th day of February in the 25th year of the 
reign of our ſovereign lord George the ſecond, 
king of Great Britain, France and Trvland 
3 of the faith, Sc. anno Domini 1752. 


By the ſtat, 9 6 10 V. 3. chere ſhall be 
paid by every hawker for a licence the duty 

| of 41. each year; and with a horſe 8. 
| 2 Perſons 


Hedges and dꝛehards. 
Perſons travelling without licence to for- 
felt 12 J. for every offence; one moiety to the 
informer, and the other to the poor of the 
pariſh wherein” fuch offender ſhall be diſcs-" 
vered. 
Any pern may detain fach Maker nell 
he produce a licence, or until notice to ſome 
pariſh officer, churchwarden, Sc. who are to 
carry ſuch hawker before a juſtice, and upon 
confeſſion of the party, or proof by a wit- 
neſs upon oath, of his trading without li- 
cence, the ſaid Juſtice, by warrant under his 
hand and ſeal, to levy the faid forfeiture. + 


Hedges and  oxchards. 


M. arrant to levy the penalty for breatin 
91 / bedges. HT 5 


To the conflbl of B. in ihe foi iy, 


Miles, HE REAS it hath bern 
to wit, duly proved before me, 
one of his majeſty's juſtices of the peace fot 
the ſaid county, that T. P. of B. in the faid 
county, labourer, hath within fix weeks laſt 
paſt broke the hedges of F. 8. of B. (or as 
the caſe ſhall be) cena to the laws in that 
caſe made and provided; I do therefore 
hereby appoint he ſaid T. P. within five 
days after notice hereof, to pay unto the ſaid 


Stat. 43 Eliz. J. S. 95. in recompence and ſarisfaQtidn of 


the 


Hedges and ozchards. 


che wrong ſo done, as aforeſaid: and if the 

ſaid 7. P. ſhall not pay the ſame, that then 

you inform me thereof, that ſuch further 

proceedings may be had againſt him for the 

ſaid offence, as the law requireth: and hereof 

fail not. Given under my hand and ſeal this 
„ Mar ef 1753. 


But before the juſtice ſnould iſſue his war- 
rant to whip ſuch perſon for non-payment of 
the within mentioned ſum of 9. the conſta- 
ble that ſerved ſuch warrant muſt return on 
ſuch warrant, that the perſon within men- 
tioned was duly ſerved with ſuch warrant, 
and that he had not paid the ſaid ſum of gs. 
according to the time in the warrant within 
mentioned. 


- 


The proſecution muſt be in fix weeks. 


Stat. 15 Car. 2. , | 2 8 A 


Warrant to whip a perſin for breaking 
hedges. - 


To the conſtables of the pariſh of E. in the 
ſaid county. | 3 
2 HERE As it hath been 
to wit, & duly proved before me, 
that T. P. of B. in the ſaid county, did on 
the 13th day of this inſtant break the 
hedges of J. S. ſtanding in the ſaid pariſh of 
E. contrary to the laws in that caſe made and 


provided; and it appears to me, that the 
ſaid T. P. is not able to make ſatisfaction for 


the wrong he hath done, as aforeſaid ; I do 
„ yy therefore 


175 


176 


_ Highways. 

therefore hereby order that the ſaid T. P. be 
whipped by the conſtables of E. or one of 
them, as the law in that caſe requireth. Gi- 
ven under my hand and ſeal "this = 


__ 1753. 


The 150 penalty for 9 orchards and 
ſtealing corn. * 43 Eliz. c. 9. 


fn Highways. 


Aft eſſments, 


Were the juſtices of the peace at 
their general e ſhall be 
ſatisfied, that = highways cannot be ſuffi- 
ciently amended, aſſeſſments upon perſons 
uſually rateable to the poor ſhall be made 
and levied by ſuch perſons and in ſuch man- 
ner, as the juſtices at ſuch ſeſſions ſhall di- 
rect and appoint. Stat. 3 & 4 W. & M. c. 12. 

No ſuch aſſeſſments are to be made in any 
one year, which ſhall exceed 64. in the pound 
of the yearly value of the lands, Cc. nor 6d. 
for every 20. perſonal eſtate. 


How the rates Theſe rates and aſſeſſments muſt be made 
and afſeſl and levied by ſuch perſons and in ſuch man- 


ments are to 
be made, 


ner, as the Juſtices in their ſeſſions ſhall di- 
rect and appoint, and the money muſt be 


imployed, according to their order, for re- 


pairing the highways; and if not paid within 


ten days after demand, may be levied by di- 


ſtreſs, 


highways. 
ſtreſs, notwithſtanding the ſix days work by 


former ſtatutes be not performed; but it is 
generally underſtood where the ſtatute- work 


falls ſhort. 1 C. c. 48. | 
Any perſon grieved by ſuch aſſeſſment 


may appeal to the quarter- ſeſſions, whoſe or- 


der to be final. 

When ſurveyors have laid out their money 
in repairing of the highways or in materials, 
Sc. upon making oath before the juſtices of 
the peace at their ſpecial ſeſſions, of what 
ſums they have expended, two juſtices in 
the ſaid ſeſſions may cauſe an equal rate and 
aſſeſſment to be made for reimburſing the 
ſurveyor, according to the methods preſcri- 


bed by the ſtatute of 43 Eliz. for relief of 


the poor; and if any refuſe to pay what ſhall 
be aſſeſſed on them (being allowed under the 
hands and ſeals of the ſaid juſtices) the ſur- 
veyors are impowered to levy the fame by 
diſtreſs and ſale of the goods, &c. 2 & 4 WW. 
The aſſeſſment is to be made upon every 
inhabitant, parſon, vicar, and other occupier 
of lands, tithes, woods, &c. in the pariſh , 
and if the 64. in the pound ordered by the 
3 &4W. & M. be not ſufficient to repair 
the ways, after the ſame is levied and em- 
ployed, the juſtices in their ſpecial ſeſſions 
may order the whole pariſh to contribute for 
the repairs thereof. 


3 Draughts, 
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Days appoint- 
ed to work. 


| Carriages to 


be ſent out, 


and by whom. 


Highways. 


Draughts, and days to work. 


Y the ſtat. 2 C3 P. & M. co- ſtables, 
ſurveyors of the highways, Sc. are to 
appoint four days between Eaſter and Nſid- 


ſummer for the amendment of the highways, . 


and to give publick notice of it in the church 
the next Sunday after Eaſter. 

The four days appointed by the preceding 
ſtatutes are augmented to ſix days by the 5th 


of Eliz. the firſt ſeaſonable time is before 


harveſt, and they are to be amended before 
the feaſt of St. Luke. 

Every perſon in the pariſh keeping a 
draught or team, or having a plough land, 
either in arable or paſture, is to ſend out a 
wain or cart furniſhed with oxen, horſes or 


other cattle, according to the cuſtom of the 


country, and two able men, to work eight 


hours every day appointed by the ſurveyor, 
upon pain of 105. for every default of a 
cart wich two men, and 3s. for every man 
and horſe to be imployed in repairing of the 


highways. 2 & 3 P. & M. 2Car.2.c.12. 


What is meant 
by a plowed 
lan 


Every perſon and carriage is to be provi- 
ded with ſhovels, ſpades, pick-axes, and 
other tools and inſtruments neceſſary ; and in 
places where carriages are not uſed, horſes, 
Sc. are to be ſent with able perſons under 
the penalties above. Stat. 22 Car. 2. 

Formerly a hundred acres, but now eight: 


by the ſtat. 7 & 8 W. z. 5ol. per annum is a 
plowed land. 
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If a man keeps ſeveral draughts in a pa- 
riſh, he is obliged to fend a team for each 
draught, whether he poſſeſſes any land in 
the pariſh or not; and he who occupies ſe- 
veral plow lands ought in like manner to 
ſend a team for each, whether he keeps any 
draught or not. Raym. 186. 3 Keb. 567. ſed 
vide the ſtat. 18 Eliz. c. 10. 

He who keeps a draught, and but two 
horſes, ought to give his attendance with it 
for repairing of the highways. Dalt. 105. 

If all the carriages in the pariſh ſhall not 
be thought neceſſary by the ſurveyors, then 
the perſon whoſe carriage is ſpared is to ſend 
out two able men to labour the days ap- 
pointed, or ſhall forfeit x 5. a day for either 
of them not ſent. 2 3 P. & M. 

Upon default of ſending carriages, or 
working on the highways, Sc. the ſurveyor 
on complaint to the next juſtice will have a 
warrant to levy the forfeiture by diſtreſs and 
ſale. 

In appointing the fix days to work on the 
highways, the juſtices, &c. muſt not do it 
generally; but particularly ; the particular 
days are to be ſet forth in the indictment, 
and the parties are not bound to come to 
work, unleſs the days are thus particulai ly 
appointed. Salk. 357. | | 

A perſon keeping a coach and pair of perſons keep- 

horſes is bound to ſend out awain towards the ing coaches to 
repair of the highways; a coach and horſes ſend out 4 
[ doing equal damage to the ways as a cart 
and horſes. 1 Lev. Dalt. 105. 


N 2 _ Juſtices 
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Surveyors to 


erect poſts on 
croſs ways. 


How many 
ſorts of high- 
ways. 


Highways. 

Juſtices of the peace at their ſpecial ſeſ- 
ſions ſhall direct their precepts to the ſur- 
veyors of the highways, requiring them, 
where two or more croſs ways meet, to erect 
a ſtone or poſt with an inſcription, directing 
travellers to the next market-town to which 
each of the faid croſs ways leads. 3 & 1 
SM. 889. z. 

And in ale the ſurveyors neglect ſo to do 
for the ſpace of three months, ſhall forfeit 
10 5. to be levied by warrant of one juſtice, 
directed to the 8 uiring him to 
diſtrain and ſell the g "ot ſuch offender, 
and imploy vo End py to = ſaid purpoles. | 

There are three forts of highways, viz. a 
foot way, a horſe way, and cart way. 

The king's highway (regia via) leading ei- 
ther to the market, or from town to town, 
Sc. the freehold and foil thereof, and the 
intereſt of the trees and other. profits there- 
upon growing, belong to the lord of the 
foil or lord of the manor. Dalt. 76. 

It is called the king's highway, for that 
the king hath at all times paſſage for himſelf 
and all his people, and may puniſh all nuſan- 
ces therein. id. 77. 

The authority of juſtices is limited only to 
common highways, and not to private ways; 
ſo that the preſentment, c. of a juſtice of 
the peace' of a private way 1s not allowed to 


be good. 4 Med. 38. 


If a way leads to a market, is a way _ 
travellers, and has a communication with a 


great road, Sc. it is a highway; but if it 


leads — 7 to a church, to a village, fields, 
Sc. 


Highways. 


&e. there it is a private way. Ventr. Rep. 
189. E 


highway, although it do not lead to a mar- 


Any foot way common to all people is a 


ket- town; and a nuſance in it is puniſhable 


by indictment. 6 Med. 255. 

In caſes of trials concerning the repairs of 
highways, thoſe who are chargeable to re- 
pairs ſhall not be admitted as evidence, but a 
perſon no way liable to ſuch reparations will 
be a good evidence. Hi. 14 & 15 Car. 2. 
I any perſon ſhall maliciouſly break down 
a turnpike in any highway, he ſhall be ſent 
to gaol for three months, and be publickly 
whipt; ſecond offence tranſportation, 1 G. 2. 
c. 24. made felony by the gth of G. 2. c. 33. 

Perſons qualified to ſerve the office of ſur- 
veyor of the highways by the ſtatute, are 
ſuch as have eſtates in land in their own 
right, or in right of their wives, of 100. per 
annum, or a perſonal eſtate of 100 J. or are 
occupiers of houſes, lands, c. of the yearly 
value of 30 J. if ſuch there be, and if not, 
then the maſt ſufficient inhabitants ſhall ſcrye 
the office. 3 &@S4W.& M. c. 12. 

All manner of injuries to highways are 
adjudged nuſances, as laying of logs of tim- 
ber, erecting a gate, or making a hedge 
athwart it, permitting boughs of trees to hang 
over the road, digging ditches, or ſuffering 
| ditches adjoining to the highway to be foul, 


The qualifica- 
tion of ſur- 
veyors of the 
highways. 


What are ad- 
judged nuſan- 
ces in high- 
ways. 


which render the way leſs cqmmodious to 


the king's people, are publick nuſances at 
common law, and alſo by the ſtatutes. 2 Rol. 
. Apriag. 137. | ; 


1 5 perſons 
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Highways. 
Perſons laying logs of timber, Sc. in any 
highway, though there be ſufficient room 


left for travellers, he ſhall be liable to the 
penalty of 35s. leviable by a Juſtice" s warrant, 


3&4W.& M. 

Permitting ſoil to lie in the highways eight 
days after notice, to forfeit nat exceeding 5 /. 
nor Under 404. 1G. I. c. 52. 
If any common or private way that leads 
from a village, Cc. to a pariſh church or 
fields, without any communication with a 


great road, be ruinous and out of repair, 
every inhabitant has a night to bring an ac- 


tion. 1 Ventr. 208. 


Fines. 


| 5k ICEs in ſeſſions may impoſe fines for 
not repairing of highways. Stat. 2 & 3 
P. & M. 

Two juſtices may take the account of a 
high conſtable, and compel him to pay the 
fines to the petty conſtable, or commit him; 
but he malt. be allowed 8 d. per pound for 
gathering, and 124. for the fee of the eſtreat. 
The inhabitants of Cluworth were indicted 


for not repairing a common foot way, and 


confeſſed it, and ſubmitted to a fine. Per 
cur; the matter is not at an end by the de- 
fendants being fined; but writs of diſtringas 


ſhall be awarded ix infinitum till the way is 


certified to be repaired ; but the defendants 


are not bound to put it in better repair than 
it has been time gut of mind. Salk. 3 58. 


PIES 


| Inclſures. | 


FF any particular perſon ſhall incloſe any 
part of a way or waſte adjoining, he 
thereby takes upon him to repair that which 
he ſo incloſes. Style 364. 3 
Where a man makes an incloſure, and he 
thereby ſtraightens the highway on both ſides, 
though the pariſh repaired it before, yet now 
he is obliged to maintain it at his own charge; 
but if he lays open the incloſure, and leaves 
the way as it was before, then the pariſh is 
to repair it again. Cro. Car. 336. | 
In caſe a common highway ſhall be inclo- 
ſed after a writ of ad quod damnum iſſued and 
executed, any perſon injured or aggrieved 
by ſuch incloſure may complain to the ju- 
ſtices at the quarter-ſeffions next after ſuch 
Inquiſition, who may hear and finally deter- 
mine the ſame, &c. but if no ſuch appeal be 
made, then the ſaid inquiſition and return 
recorded by the clerk of the peace is for 
ever binding. Stat, 8 & g WW. 3. c. 16. 
The perſon grieved by the incloſure is to 
N bring his appeal the next ſeſſions after inqui- 
ſition found, as I have above obſerved, and 
no incloſure can be made by. virtue of an in- 
quiſition, according to the ad quod damnum, 
without licence, and not by virtue of the act 
of parliament: in the cafe of The queen againſt 
Ogden an order was affirmed at the quarter- 
ſeſſions of the peace for the county of Dorfer 
made by two Juſtices of the peace of the faid 
county, founded on the clauſe of the 8th of 
M. 3. for enlarging the highways : there was 
| 4 ESE atl 
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184 Highways. 
an ad quod damnum ſued, and an ad nullius 
damnum returned, and an order thereupon 
made for incloſing ſuch an ancient highway, 
and ſetting out ground for another in ſuch 
a place; and an appeal from this order to 
the ſeſſions, where the incloſure was declared 
a nuſance to the whole country. Mod. caſes 
4 453 46. 
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4 ndiftments, 


How indict· I N indictments for nuſances the place in 
ments for nu- | which the nuſance complained of was 
* are to done, is to be expreſſed, the extent of the 
be daun. auſance in the way to be ſet forth, as how 
many foot broad or long; the way wherein 
a nuſance is alledged, muſt be a common 
highway; the fact alledged againſt the de- 
fendant is to be expreſſed in ſuch terms, that 
it may plainly appear to the court to have 
been a nuſance. 

An indictment for a nuſance in a high- 
way was quaſhed, for it ought to have been 
the king's highway: and in an indictment 
againſt a —__ for not repairing the high- 
-way, the way was laid to be the king's high- 
way and the comman ftreet ; but not men- 
cioning for all the king's people, it was 
quaſhed. Co. Litt. 56. Cro. Eli. 63. 

An indictment againſt the inhabitants of a 
| hamlet within a pariſh, for not repairing the 
highway, was quaſhed, by reaſon a hamlet 
cannot be charged to repair.a highway, un- 
leſs it be by preſcription, Sc. Style 163. 

But though a hamlet be not obliged to re- 

ir of common right, yet a vill may. Il. 
Phe inhabitants of Mile End. A 


Highways, 


A warrant 10 lay the forfeiture for not 
ſending à team and workmen to work 
on lle highways. | 


To the ſurveyor of the bighways in the por 
of N. in the ſaid ng. 


| > Wh, FO HERE As C. D. 88 
to wit, 
in the pariſh of NM. in the county aforeſaid, 
hath this day made oath before us, that A. B. 
who keeps a horſe, team, and hath a plow 
land in the ſaid pariſh of N. did refuſe ro 
ſend any team to work in the repai 
the highways on, Sc. laſt paſt, one of — 
days appointed for that purpoſe, though due 
notice had been given him by the ſaid C. D. 
contrary to the ſtatute, whereby he hath for- 
feited the ſum of tos. Theſe are therefore 
in his majeſty's name to command you to 
levy the ſaid ſum of 105. by diſtreſs and ſale 
of the goods and chattels of the ſaid A. B. 
rendring to the ſaid A. B. the overplus (if 
any be) unleſs ſuch ſum, together with the 
reaſonable charges of taking, keeping and 
ſelling the ſame, purſuant to the ſtatute in 
ſuch caſe made and provided, be paid within 
days; that you do imploy it for and to- 
wards the amending the highways in the ſaid 
iſh of N. Hereof fail not. Given under 
our hands and ſeals this day of 1784. 


Stat. 2& 3 P. & M. Stet. 27 G. 2. ſays, 
unleſs the * be paid within N not 


to exceed eight, nor under four. | 


of the highways of and 
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Whether a 


Ni 


Upon a conviction the decay of the high- 


perſon — way cannot be traverſed; but the defendants 


in a trave 
to an indict - 
ment for a 
nulance. 


may plead that ſome other perſon ought to 
repair it, and traverfe that they ought not. 
Kel. Rep. | | 
Any Juſtice of the peace upon his own 
knowledge may preſent at the general quar- 
ter- ſeſſions, offences concerning highways ; 

on which the court may aſſeſs a fine, tho”. 
the offender be abſent, which fine ſhall not 
be taken off, unleſs the party preſented do 
certify the amendment of the ways. 2 & 3 
Whoever is indifted or preſented at any 
court. except à court leet, for any offence 
relating to the highways (unleſs it be by 


preſentment of à juſtice: of the peace) may 


traverſe the whole matter alledged againſt 
him in ſuch indictment or preſentment ; but 


he who is prefented for ſuch an offence in a 


court leet, can only traverſe it fo far as it 
concerns his freehold, as by charging with 
being bound to ſuch repairs in reſpect of 


the tenure of his lands, &c. for which pur- 


poſe he may remove it by cerliorari into the 


king's bench, and there traverſe the ſame. 


Dyer 14. 20 

A preſentment of a juftice of the peace 
upon his own knowledge is of the ſame ef- 
fect in law, as a preſentment upon the oath 


of twelve men; fines may be thereupon af- 


ſeſſed at the ſeſſions, ſaving to all perſons 
who ſhall be touched by ſuch preſentments, 


to have their ufual traverſe to the ſame, as 
they might have to any indiftment of treſ- 
. paſs; upon this preſentment the defendants 


may 


Highways. 


may traverſe the preſentment of the juſtices, 1 
and plead the way is repaired; for the pre- 
ſentment is no more than an inquiſition; or 
they may plead reparare non debent, and that 
ſuch a perſon, naming him, ought to repair. 
4 Mod. Rep. 38. | | 
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The caſe of the inhabitants of Hornſey 


Trin. 3 W. & M. B. R. 1691. 
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7 juſtices of the peace upon their 

1 view preſented, that a common high- 
way leading from ſuch a place, Sc. to the 
church of Hornſey, was out of repair, and 
that the inhabitants thereof ought to repair it. 
Upon a traverſe to this preſentment the 
Jury find that the way was out of repair, but 
that it was not a common highway. 

The queſtion was, whether this ſhould not 
have been pleaded ſpecially, or whether it 
might be given in evidence upon the tra- 
verſe. . 

And it was inſiſted, that this depended 

upon the conſtruction of the ſtatute of the 
zth of Eliz. upon which this preſentment is 
founded, and upon that clauſe thereof where- 
in it is enacted, that the preſentment of a ju- 
ſtice of the peace upon his own knowledge 
ſhall be of the ſame effect in the law, as a pre- 
ſentment upon the oath of twelve men, who 
may thereupon aſſeſs fines, ſaving to every 
perſon and perſons who ſhall be touched by 
ſuch preſentment to have his lawful traverſe, 
ou might have to any indictment of treſ- 
1 | 


Now 


' Highways. 


Nov on an indictment upon this very fta- 
ents, this matter might be given in evidence 
upon the general iſſue; for if it had been 
pleaded, that it was an highway, ſuch would 
amount to no more than not guilty, _ 
would not have been good. - TR 

If then it might have been given in evi- 
dence upon this plea, the preſentment in this 
cafe is extrajudicial; for the authority of the 
Juſtices is limited only to common highways, 
and it is found to be a private way z now, 
they having a particular and limited juriſdic- 
tion, when they exceed that, what they do 
cannot be juſtified ; it is not like what they 
do relating to the poor, for in that caſe they 
are judges. 

Curia; Upon this very ſtatute the defen- 
dant may traverſe the preſentment of the Ju- 
ſtices, and give in evidence, that the way is 
in repair; for the deſign of the ſtatute was 
to make the preſentment no more than an in- 
quiſition : but before the ſtatute he could not 
have taken a. traverſe, for then the juſtices, 
as in caſes of forcible entry, were the only 
judges, which could not be traverſed. _ 

Hale's P. C. 155. ſays, a preſentment by a 
Juſtice of default in repairs of an highway, 
though by the ſtatute of the gth of Eliz. c. 
13. it is ſuch a preſentment as the parties 
ſhall be put to anſwer, yet it is not conclu- 
| five; but the traverſe of the party is ſaved 
by the ſtatute, and it is but reaſon ; for 
though the view of the juſtice can aſcertain 
the decay for want of repairs, yet it cannot 
aſcertain.in what pariſh in lies, or who is bound 
by tenure or preſcription to repair. | 

a6; | There 


Highways. 


There are no preſentments that are in 
themſelves convictions, and not traverſable, 


but a preſentment in a leet of blood ſhed, or 
the like, and in the ſwainmote court of the 
foreſt, for offences of vert and veniſon ; but 


even thoſe offences are rayerſable.. 2 Hale's 
P. C. ibid. | 


The power of Juſt res of the peace about 


big. 


1 the ſtat. 1 G. 1. c. 48. the juſtices of 

the diviſion are to hold a ſpecial ſeſſions 
in the diviſion, Se. every year on the third 
of January, or within fifteen days after, which 
they are to give notice of ten days before 
they hold the ſame, to every conſtable within 


Ls 


the diviſion. 


The juſtices precept to the conflable to 
bring in a liſt of bf fe to r as 


ſurveyors. 


THESE an are to give you 2 that on 


Monday the third day of January next, 
at the houſe of S. in the pariſh. of F. in the 


county of M. there will be a ſpecial ſeſſions 


held for putting the acts of parliament in 
execution relating to the repairing; the high- 
ways; when and where you are hereby re- 
quired perſonally to be and appear, and to 


bring with you a liſt of the names of the per- 


ſons within your pariſh fit to be ſurveyors of 
the highways for the year enſuing, viz. ſuch 
as have an eſtate of 101. per annum, have a 

perſonal 
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pighwips. 
perſonal eſtate to the value of 100 J. or do 
rent 30 J. ptr amum; and if you have not 


any ſuch, a liſt of the names of the moſt 
fafficient perſons in your ſaid pariſh, accord- 
ing to the directions of the act of ' parliament 
in that caſe made and provided, Ce. Given 
under our hands and ſeals this day of 
January 1751. 


Stat. 3 8 4 W.& M. c. 12. 

They are to nominate under their hands 
and ſeals, out of the liſt brought unto them, 
one or more ſurveyors of every pariſh within 
the diviſion, for the year enfuing, and upon 
their refuſal, the party ſo nominated to pay 
the forfeiture of 531. by warrant upon oath of 

VuMi.thin ſix days after notice given 
to the party choſen ſurveyor, by leaving a 
copy of the juſtices order by the conſtable 
at the party's houſe, and on refuſal to forfeit 
51. to be levied on their goods by diſtreſs 
and fale, by warrant of two juſtices z which 
warrant the ſaid juſtices are required to make 
on the information of one credible witneſs 
upon oath; the moicty of which forfeiture to 
the informer,. and the other to the repairing 
the highways : and in ſuch cafe the juſtices 
mall nominate ſome other, who ſhall: upon 
kke notice take upon them the office under 
the ſame * And conſtables, &c. not 

returning fuch lifts of names ſhall forfeit 20 6. 
do be levied in the ſame manner as aforeſaid. 


highWays< 
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An a 51 a — of the bighs 
ways by the Juicer q The _ 2C 09 
AT a ſpeeial ſemons held for the vt 
ways at the houſe of A. B. in the 

"iſh of in the county of, Se. on the 
day of, Se. — 
We whoſe names are hereunto ſubſcribed, 


being his majeſty's juſtices of the peaee in - 


the county of M. do hereby appbint A. 87 
of, Sc. (one of the rſons mentioned in a 
liſt this day to us by L. conſtable 
of, Sc.) ſurveyor of the highways in the pa- 
riſh of, Cc. aforeſaid,” for and during the 
ſpace of one whole year next enſuing the date 
hereof, according to the form of the ſtatute: 
in that caſe made and provided. Given un- 
der our hands and ſeals this day of Fe- 
rug?) 1753: hos 


A warrant to. levy the forfeiture for refu- 


fing to ſerve the office of ſurveyor. 


Mallee, MI EREAS A B. of, Sc. 
to wit, - was, at a ſpecial feſſions 
| holden, c. legally nominated and appointed 


to ſerve the office of ſurveyor of the high- 


akon in and for the pariſh of, Sc. for the 
year enſuing ; and it having been duly” pro- 
ved before us, that the ſaid A. B. had notice 
of the ſaid appointment within ſix days after 
the ſame was made, and that he hath refuſed 
to take upon him the ſaid office, whereby he 
hath forfeited the ſum of 54. one mozety to 


be 
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be paid to L. F. of, Sc. who hath informed 
us of the ſaid offence, and the other moiety 


to be applied towards. the repairing of the 


highways : theſe are therefore to command 


you to levy the ſaid forfeiture of 5; l. on the 
| ns gry chattels of the | ſaid A. B. by di- 

reſs and ſale, to be paid and imployed as 
aforeſaid ; and that you do forthwith return 
to us, or ſome other juſtices of the peace, 
Sc. the names of other perſons within your 
pariſh fit to ſerve the ſaid office of ſurveyor 
of the highways. Given under our hands and 
ſeals this day of February 17833. 


The form of an aſſeſſment for repairing of 
SER the highways. . 


AN. aſſeſſment made on the inhabitants of 


2 the pariſh of, c. in the county of, c. 
for and towards the repairing and amending 


of the highways in the ſaid pariſh, the 
day of, Cc. in the year 1753. | 


A. B. gentleman, — 
CD. yeoman, —— 
E. F. merchant, — 

G. H. &c. — 


N. k &. | 
p Menorandun ;' This day of, Se. the 


o Oo OO ON 


above aſſeſſment was allowed and confirmed 


by us R. C. and J. H. two of his majeſty's 
juſtices of the peace for the county of M. 
aforeſaid; and we do hereby impower H. L. 
ſurveyor of the highways in the ſaid pariſh, 
54 e te 


Highways, 193 


to aſk, demand and levy the fame of the 
ſeveral perſons above-mentioned, as the act 
of parliament directs (or to levy the ſame by 
diſtreſs, if not paid in ten days). Given un- 
der our hands and ſeals the day and year 
above writren. 

R. C. 

n. 


Surveyors of the highways are to give Surveyors to 
publick notice from time to time, every four Sr, pour 
months, in the pariſh church the next Sunday and Hi of de. 
after ſermon ended, of what defaults they faults in high- 
find in the reparation of the ways, and if ways. 

the ſame be not amended within thirty days 

after, ſuch ſurveyors ſhall within thirty days 

amend the ſame, and diſpoſe of annoyance 

for the repair of the highways, and be reim- 

burſed their charges by the party who ſhould 

have done the ſame. Stat. 3 & 4 W. & M. 


C. 12. 
Notice of defaults in the highways, 


| * B. ſurveyor of the highways within the 
pariſh of, Sc. do hereby give notice, that 
the highways leading from, Sc. to, Fc. in 
the ſaid pariſh, is not repaired and amended 
as it ought by the perſons concerned, and 
that the ſame ſhould be repaired by, c. 
within thirty days, as the act directs. 


Surveyors not giving an account of the Surveyors not 
defects of highways, and of thoſe who are Sing _ 
bound to provide labourers and teams for the — 
teparations of ways, 9 51.” unleſs they 


make 
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Order of ju- 
ſtices to dig 
gravel. 
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make ſuch reaſonable excuſe as ſhall be al- 


lowed by the juſtices in their ſpecial ſeſſions. 


Stat. 1 G. 1. c. 48. 


An order of juſtices for ſurv yors to dig 


gravel, &c. 


© gt A. B. and C. D. ſurveyors 
V of the highways of and in the pariſh 
of, Sc. have this day made complaint unto 
us E. F. and G. H. eſquires, two of his ma- 
jeſty's juſtices of the peace, that there is not 
ſufficient gravel, ſand, ſtones, &c. in the ſaid 
pariſh of, Sc. for the neceſſary repairs of the 
highways therein; We Co therefore, accord- 


ing to the direction of the ſtatute in that 


caſe, hereby order and allow the ſaid ſurvey- 
ors or either of them, and ſuch perſon and 
perſons as they or either of them ſhall ap- 

int, to dig, take and carry away gravel, 
and or ſtones, out of any waſte or common 
in any pariſh or village in the neighbourhood 
of the ſaid pariſh of, Fc. without paying any 
thing for the ſame, to be imployed in repair- 
ing and amending the highways aforeſaid, 3 
as they do fill up the place from whence ſuch 


' gravel, Sc. ſhall be ſo digged (if required 
by the owner of the ſoil). In Witneſs, &c. - 


May dig gra- 
vel in any 
ground con- 


Mgugus, 


Surveyors may dig gravel in any ground 
contiguous to the highway, except it be in ag 
garden, orchard, meadow, Sc. provided it 
be but in one pit or hole, not above ten yards 


over at moſt, and that the whole be filled 
with earth within a month, at the charge of 


the pariſh. "Stat. 5 Eliz. c. 13. * 


by 


Warrant 


- Highways; 


7 Warrant 65 rey the flrfeinere for laue | 
Ig, of timber, &c. in the highoay, | # 


7 the conſtables of, Kc. in the ſaid county. 


aue HEREAS A. B. of, Fe. 

to wit, 3 = this day er 1 
complaint oa us C. D. an . 
eſquires, js his ſy? 's juftices of the 
peace for the {aid county, that G. H. of, Ec. 
cid, on or about, Sc. laſt paſt, lay ſeveral 
pieces of timber, heaps of large ſtones, Sc. 1 
in the highway leading, Sc. and the ſame # 
doth there ſtill remain, to the obſtruction of 9 


travellers, and contrary to an act of parlia; Stat. * Ks 


* * * dances 
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ment in that caſe made and provided, where- 
by he hath forfcited the ſum of 34. one moi- 
ety to the informer, and the other to be ap- 
plied towards amending the ſaid highways: 
Theſe are therefore to require yau to levy the 
ſaid ſum of 55. on the goods and chattels of 
the faid G. i by diſtreſs and male thereot 
and when it ſhall be ſo levied, that you do 
pay and apply the ſame as aforeſaid. Given 
under our hands and leals this Se _> N 
March” "7 53 3- | 
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Warrant to ſummon foefle that ave not 
done their duties on the hi ghaoays. 


To the conſtables of N. in the ſaid county. 
2 I&SD. are in his majeſty*s 


to wit name to require and autho- 
rize you on fight hereof, that you give per- 
O 2 ſonal 
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Stat. 22 Car. 
3. C. 12. 


ſonal detkes to A. B. C. D. and E. F. that 


they be and appear before us, two of his ma- 

jeſty's juſtices of the peace in and for the 
ſaid county, on Monday next by eleven of the 
clock i in the forenoon, at the houſe of, Cc. 
in the pariſh of, c. to ſhew cauſe why they 
ſhould not be ſeverally fined according to the 
ſeveral ſtatutes in that caſe made and pro- 
vided, for neglecting their ſix days work on 
his majeſty's highways in the pariſh of N. 
aforeſaid. Given under our hands and ſeals 
this ſecond day of M. 1753. 


2&47P & M. c. 8. 5 Eliz. c. 13. 
Elz. c. 10, 


Warrant fo levy cer tain fums on perſons 
who have not done their duties on the 
highways. | 


Te o the ſureyrs of the highways in the pa- 
riſ of N. in the ſaid county. 


dad WK HEREAS complaint hath 
to wit, 3. been made before us upon 
oath, that due notice hath been given to A. B. 
T. P. J. O. and J. S. all af the pariſh of N. 
aforeſaid, labourers, to work on the high- 
ways in the ſaid pariſh on certain days lately 
1 for that purpoſe, in order to amend 
e ſame, and that they and each of them 
have neglected and refuſed fo to do: Theſe 
are therefore to require you forthwith to levy 
the reſpective ſums hereafter mentioned upon 
the reſpective goods and chattels of the faid 
ſeveral perſons by diſtreſs and ſale thereof; 
* is to fay, upon the goods of A. B. for 
ne glecting 


Highways. 97 
neglecting two days, 3s. == the goods of 
T. B. for negleCting three days, 45s. 64. ren- 
dring to them and each of them the over- 
plus, if any be, unleſs ſuch ſums, together 
with the charges of taking, keeping and ſell- 
ing the ſame, be paid within days, pur- 
ſuant to the ſtatute in ſuch caſe made and 
provided; and that you imploy the ſaid ſums 
when levied, for and towards the amending 
the highways in the ſaid pariſh of NV. [And 
hereof fail not. Given under our hands and 
feals this ſecond day of March 1753. 2 
| 5. . 


Penalty, every day labourer, . 
| - pints man and horſe, — 3 80 
very cart with two men, 10 0 


The form of a preſentment made by a ſur- 
weyor of the highways. 


]4 B. ſurveyor of the highways of and 
within the pariſh of, Sc. in the county 
of, Sc. do hereby preſent, that the highways 
leading from, c. to, Sc. in the ſaid pa- 
riſh, is very much out of repair, and dange- 
rous to all travellers that paſs that road; and 
that the inhabitants of the ſaid pariſh of, &c. 
ought of right-to repair and amend the ſame. 
I do alſo preſent upon oath, that C. D. of 
the ſaid pariſh of, &c. has lately carried out 
ſtinking carcaſſes and other filth into the ſaid 
highway, to the great annoyance thereof, c. 

That from and after the 24th of June Where ary 
1753, if any perſon getting any gravel, ee * 
ſtones or chalk, Sc. for repairing highways, for geiting 
Mall make any pit or hole in any common gravel, to be 
| e | or fenced, &a. 
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Highways. 


or waſte ground, ſhall forthwith cauſe the 
ſame to be ſufficiently fenced during the time 
the ſame ſhall be kept open, and within four- 
teen days after to be filled up, ſloped down, 
and fenced off; and in caſe ſuch perſon ſhall 
not fill up, ſlope down, and keep the ſaid 
fence in good repair, any juſtice upon view, 
or information of one witneſs, to order the 
perſon making ſuch pit or hole to fill up 
and properly ſlope down the ſame, and on 
. to comply therewith within ten days 
after receipt of ſuch order, upon proof upon 
oath made before any one Juſtice, to forfeit 
not. more than 107. nor leſs than 40s. to be 
laid out and applied in filling up ſuch, hole 
and pit, and repair of the roads in the pa- 
riſh where the offence ſhall be committed, 
in ſuch manner as the ſaid juſtice ſhall di- 
rect, to be levied by diſtreſs and ſale. Stat. 
26 G. 2. | | 


Highways and turnpike road. 


The fellies of HAT from and after the 29th of Sep- 

wheels of tember 1754, the fellies of the wheels 

waggons, of waggons, wains, carts or wheel carriage, 
carts, Ke. eX- (other than hereafter ntioned) travelli 

cept as therein (Ot wad Wn . | ng 

mentioned, to On turnpike roads, to be nine inches broad; 

be nine inches every owner of ſuch waggon, Sc. driving 

broad. contrary to ſuch directions ſhall pay 5/. or for- 

feit one of the horſes of ſuch waggon, c. not 

being the ſhaft horſe, with the accoutrements 

to ſuch horſe, to the ſole uſe of the perſon 

who ſeizes the ſame : the diſtreſs to be deli- 

5 vered to the conſtable, or ſome pariſh officer 

near the place of ſuch ſeizure, who is to take 

RN R 
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Highways. 
charge thereof till proof upon oath be made 
before ſome Juſtice of the peace of the of- 
fence; and the juſtice is to iſſue his prece 
to ſuch conſtable or officer, to deliver the 
| horſe, Se. ſo forfeited, paying reaſonable 
charges as ſuch juſtice ſhall-allow. If proof 
be not made within three days, the diſtreſs to 
be returned.” 0 

Any chaiſe marine, coach, landau, berlin, 
chaiſe or calaſn, are excepted; nor ſhall ex- 
tend to any waggon drawn by leſs than five 
horſes, or any wain, cart or two-wheel car- 
riages drawn by leſs than four horſes, or any 
waggon, wain, cart or other wheel carriage, 
drawn by oxen or neat cattle only. 

That immediately after the paſſing this act 
carriages laden with one tree or piece of tim- 
ber, or one ſtone or block of marble only, 
having the fellies of the wheels nine inches 
broad, may be drawn with any number of 
borſes; and alſo any waggon or four-wheel 
carriages, with any number not exceeding 
eight, and carts with any number not ex- 
ceeding five, without being liable to be 
weighed, or to the additional toll of 20 5. 
by the ſtatute of 24 G. 2. and without being 
liable to forfeit any of the horſes by the ſtat. 
6G. 1. 

Immediately after paſſing this act waggons, 
Sc. with broad wheels may be drawn with 
any number of horſes not exceeding eight. 

And carts, Sc. with ny number not GY 
ceeding five. | 

Truſtees' for the racy to lefſen the extra- 
ordinary tolls on carriages with broad wheels 
drawn by more than a certain number of 
Ws horſes, 


Highways. 
horſes, in ſuch manner as no greatet toll be 
demanded and taken for waggons and other 
four-wheel carriages, drawn by five or four 
horſes ; and the faid truſtees are to give di- 
rections for that purpoſe to the collectors to 
receive ſuch tolls, and no more. 

That the ſaid truſtees, or any five or more 

of them, ſhall meet in their ſeveral diſtricts 
from time to time, as there ſhall be occa- 
fon, ſome time on or before the 29th of 
September 1754, and to cauſe notice of ſuch 
meeting ten days before ſuch meeting; and 
the ſaid truſtees, or any five of them, are 
required at ſuch meeting, by writing under 
their hands, to order and direct the ſurvey- 
ors to cauſe all the ruts to be levelled before 
the 29th of September 1754, and the roads to 
be widened where neceſſary, on or before the 
29th day of September 1754. 

Thecharges thereof to be paid out of thetolls. 

Surveyors to cauſe the ruts, Cc. to be beat 
down in the roads intervening between and 

communicating with two different turnpike 
roads, on or before the 29th of Sept. 1734. 
Perſons refuſing to do their ſtatute work 
thereon, to bear their proportion of the 
charge; two juſtices may by. warrant im- 
power the ſurveyors to levy the ſame in ſuch 
manner as the rates for repairing the high- 
ways are to be raiſed and levied. _ 

That the truſtees may order the fellies of 
the wheels of waggons, wains, carts, Sc. to 
be meaſured at any turnpike. 15 

That in caſe it ſhall appear to the ſatisfac- 
tion of the ſurveyors or gate-keepers of any 
turnpike, that the fellies of the wheels of 


Any 


Highways F- 


any waggon, Sc. were originally nine inches, 
and by uſe reduced to no leſs than eight, 


they are exempted from the penalty. 

That if any perſon ſhall obſtruct the mea- 
ſuring the fellies or making diſtreſs, or ſei- 
Zing any horſe forfeited, ſhall forfeit and pay 
the ſum of 104. 

That after the 29th of September 1754, if 
any perſon ſhall drive, or act as a driver of 
any waggon, wain, &c. not having wheels 
of the breadth according to the direction of 
this act, or drawn with more than the num- 
bers of horſes (except before excepted) that 
then any conſtable or any other inhabitant, or 
ſurveyor of the highways, or any other in- 
habitant, to take ſuch driver before a juſtice 


of the peace, and upon conviction, either by 


confeſſion of the party or oath of one wit- 


nels, to forfeit 57. to be applied and reco- 


vered in ſuch manner as other penalties are 
hereby directed, and for want of diſtreſs to 
be committed to the houſe of correction for 
the ſpace of one month, or until he ſhall pay 
the ſaid ;1. 

That Ski of waggons, Fc. travelling 
for hire after the 29th day of September 1754, 
who ſhall drive {uch waggon, Sc. in any turn- 


pike road, not having his or their names and 


place of abode in large letters on the rilt, 
Sc. ſhall be ſubject to the penalties as the 
owners of waggons, &c. having fellies under 


the breadth aforementioned ; and uſing falſe 


or fictitious names ſhall forfeit ;0 f. 

The penalties and forfeitures, not other- 
wiſe provided by this a&, ſhall be recovered 
by action of debt, bill, plaint or information, 

3 _ 
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Highways. 
or in a ſummary way before two juſtices, at 
the option of the proſecutor. 

* Juſtices upon complaint exhibited are, 
within ten days after ſuch offence com:n1t- 
ted, to ſummon the parties accuſed, and allo 
the witneſſes on either fide, and in not ap- 
pearing upon ſuch ſummons, upon oath made 
of the facts abovementioned, upon proof of 
notice given, ſuch juſtice to proceed to the 
examination of witneſies on oath, and give 
judgment accordingly ; and where the party 
is convicted of ſuch offence, the ſaid juſtice 
to award warrants for levying the penalties 
adjudged, together with coſts, on the goods 
of the offender, and make ſale thereof, if 
not redeemed within five days; and if no 
goods be found, the offender to be commit- 
ted to priſon for three months, or until the 
penalty ſhall be paid. Perſons aggrieved 
may appeal to the general quarter-ſcilions on 


fourteen days notice to be given of ſuch ap- 


Peal, and a recognizance with ſureties to be 
entered into within five days after ſuch notice. 


Juſtices may mitigate the penalties, or ſet 


alide the conviction, or may confirm the ſame 
with coſts, to be levied by diſtreſs and ſale, 
and for want of diſtreſs to be commited to 
the county. gaol, not exceeding two months; 
and if ſuch perſon ſhall live out of the juriſ- 
diction of the court, any juſtice of the peace 
of the county wherein ſuch perſon ſhall inha- 
bit may levy the ſame by diſtreſs, upon pro- 
ducing a true copy of the order for payment 
of coſt, proved on oath, and for want of di- 
ſtreſs to commit ſuch perſon to the common 
gao], not exceeding two months, until pay- 
ment of ſuch coſts. That 


Highwaps. 


That all pecuniary penalties levied to be 


paid, one half to the perſon who ſhall inform, 


and the other to the truſtees for repairing the 


roads, 

The laws relating to turnpike roads ſhall 
be put in due execution, and the truſtees to 
but orders for that purpoſe, and to appoint 
perſons for carrying on proſecutions for of- 
fences againſt this or any of the ſaid laws. 

Surveyors and other officers to be We 
in their duty. 

This act to be publickly read in the pre- 


ſence of the ſaid officers, as often as there 


thall be a meeting of the ſaid truſtees, or any 
five or more of them; and officers found 
negligent in their duty to be removed. 
Victuallers are diſabled from holding any 
place of truſt under the truſtees, or of farm- 
ing the lame. 

When the truſtees proſecute, the charges 
to be paid out of the tolls. 

The truſtees not obliged to proſecute, un- 
leſs upon confeſſion of the offender, or one 
or more witneſſes be produced. 

Thar if any Action ſhall be 8 
the ſame muſt be within ſix calendar months 
next after the fact committed. Any defen- 
dant or defendants in every ſuch action may 
plead the general iſſue, and give this act in 
evidence; and if the plaintiff be nonſuit or 
diſcontinue, or if upon demurrer judgment 
hall be given againſt the plaintiff, to recover 
treble coſts. Stat. 26 G. 2. | 4 


/ 


Poinicide. See Cozoner; 
Tinditments. 
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Indictments, 


how to be 
drawn. 


Jndictments. 


NDICTMENTS muſt be drawn with 
care, both as to matter and form; to 
which end, in all indictments of fe- 

lony or treſpaſs, it is good to ſay, againſt 
the peace. 

But theſe words (with force and arms) vi. 
with words, Sc. are not always neceſſary, 
yet it is good to uſe them; but in an indict- 
ment of forcible entry they are needleſs, be- 
cauſe the word force implies as much; but 
you muſt conclude contra pacem. 2 Cro. 32. 
3 Cro. 186. | l ; 

In an indictment for treaſon, murder, fe- 
lony or treſpaſs, the words (with force and 
arms) are neceſſary; otherwiſe of offences 
againſt the peace only, as conſpiracies, ſlan- 
ders, deceits, eſcapes for debt. 

In indictments upon ſtatutes it is not need- 
ful nor fafe to recite the ſtatute, for the miſ- 


recital in the matter, year, day or place, is 


fatal; but it is ſafe to conclude it thus, ſcil. 
againſt the form of the ſtatute in fuch caſe 
made and provided, or of divers ſtatutes, 
Sc. where there are divers ſtatutes that con- 


cern the offence. 4 Co. 48. Dyer 365: Bulſt. 
212. 


Yet though indictments need not be re- 
Cited, the ſubſtance and material words of it 
muſt be fully ſet down. Plow. 79. Co. Tit 
98. 6. 

If a bill of indictment be for murder, and 


the grand jury return it Zilla vera quoad man- 


laughter, 


Indictments. 


laughter, and ignoramus quoad murder, the 
uſual courſe is in the preſence of the grand 
jury to ſtrike out the words malitioſe & ex 
malitia ſua precogitata & murdravit, and leave 
in ſo much as to make the bill to be but 
bare manſlaughter, and ſo receive it. 

But the ſafeſt way is to deliver them a new 
bill for manſlaughter, and they to indorſe it 
generally, Silla vera; for the words of the 
indorſement make not the indictment, but 
only evidence the aſſent or diſſent of the 
grand inqueſt: it is the bill itſelf that is the 
indictment, when affirmed; and ſo in like 
caſes, where the bill contains two offences, 
as burglary and theft, forcible entry and de- 
tainer. H. 4 J. B. K. Zel. gg. Ford's caſe. 
Hale's P. C. 162. 2 pt. 


If the jury upon an indictment give in . when 
their verdict, and ſay, they are agreed, the fineable. 


court may examine them by poll, and if in 
truth they are not agreed, they are fineable. 
2 Hale's P. C. 

Note; Every indictment muſt be brought 
for ſome crime committed, either againſt the 
common or ſtatute laws of this kingdom 
and ſuch indictments muſt be at the ſuit of 
the king, for that the king cannot put any 
man to anſwer, but he muſt be apprized by 


indictment, preſentment or other matter of 


record. 2 Inſt. 126, 


As to the proſecution of offences above- How proſecu- 
tion of offen- 


ment firſt preſented to the grand jury, or in _Y 1 


mentioned, it may be done either by indict- 


the common way by application to a juſtice 
of the peace, by attaching the perſon by 
Warrant, and binding him over to the ſeſſions 

Ss 
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206 Indickments. 

by recognizance, who muſt either appear and 

eee duch indictment, or plead guilty. 

What the As to the word traverſe, it is that which 

word traverſe the defendant ſaith in bar to avoid the plain- 

to an indick. tiff's bill, by confeſſing and avoiding, by 
ment is. 
denying and traverſing the material parts 
thereof: to traverſe an indictment is to take 
iſſue upon the chief matter, and to contradict 
and deny ſome point of it. | 
And liberty of traverfe is cone re- 
ſtrained to indictments of treſpaſs, contempts, 
riots, and other inferior offences, and is not 

extended to treaſons or felonies. Lamb. 544: 

Nov let us conſider whether traverſing an 
indictment be not in ſome caſes onnecefſary 
and expenſtve. 

A man may know himſelf innocent of the 
crime alledged againſt him, yet to ſave 
charges he may plead guilty, and may give 
any matter in evidence in mitigation of da- 
mages; as that the proſecutor made the firſt 
aſſault, &c. becauſe you cannot plead to an 
indictment no other plea than guilty or not 
3 as. you can upon Hon at law for an 
aſſault, Sc. 

And if any action mould be brought for 
damages, the plea of guilty is always denied 
to be given in evidence, although 1 it was for- 

mmeerly the practice. 

— arg Note; An expreſs confeſſion upon an in- 

dictment is full evidence, not an implied 

only an im- confeſſion; as here the defendant ſubmits to 
plied confeſ- a fine as above, rather than contend with the 

hon. king. Trials per pais 166. 

As in the caſe of The queen and 7. pin 
man, upon a motion to ſubmit to a {mall fine 
after 


Indictments. 


after a confeſſion of the indictment, which 


was for an aſſault, Holt chief juſtice took the 
difference, where a man confeſſes an indict- 
ment, and where he is found guilty; in the 
firſt caſe, affidavit may be read to prove the 


proſecutor made the firſt aſſault; that is, ſon 


aſſault upon the defendant; otherwiſe where 
the defendant. is: found guilty; for the entry 
upon the confeſſion is only non vult conten- 
dere cum domino rege, & ponit ſe in gratiam 
curiæ. Salk. 55. Lambard 544. 


Notice muſt be given of ſuch plea i in this 


manner : 
The king againſt W. R. 


Mr * M. W. | | 
AKE notice, that I will appear at the 


next general (or if it be at the quarter- 


ſe ons, then ſay, quarter) ſeſſions of the peace 
to be holden at Hicks hall in St. John's ſtreet 
in and for the county of Middleſex, on Satur- 


day next at ten of the clock in the forenoon, 


when and where I will plead guilty to any 


indictment which ſhall be preferred by you 


againſt me for aſſaulting you, Sc. 
V. R. 
Dated the 14th day | 
of May 17 54. 
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A certiorari not to be ſerved after the j jury Certiorari, 
when to be 


ſerved. 


is ſworn. 1 Salk. 144. 


A motion for a certiorari to remove an 
23 of barratry found at the ſeſſions 
of gaol- delivery, and Nurſe's caſe cited, 


wherein ſuch motion was granted: but per 
1 
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Indittments. 

| - car”, it is never granted to remove an indict- 

|| ment found before juſtices of gaol-delivery, 

| without ſome ſpecial cauſe ſuggeſted ; for 
ſhould it afterwards appear falſe, a procedendo 

| ſhould be awarded. 1 Salk. 144. 

| A pwnbro- If a pawnbroker refuſes upon tender of the 

| ker may be money to redeliver the goods pledged, he 
|| indicted. may be indicted; for being ſecretly pawned, 
| þ it may be impoſſible to prove a dehvery in 
trover for want of witneſſes ; per Holt chief 

juſtice, and Eyre. Salk. 522. B. R. 

A pawnbroker's ſervant took a pawn, the 
pawner came and tendered the money to the 
ſervant, he ſaid he had loſt the goods; upon 
this the pawner brought trover againſt the 
maſter, and it was held well; per Holt chief 
1 juſtice, in the caſe of Jones and Hart, Mich. 
| 10 V. 3. Salk. 441. 1 Mod. Rep. 198. 3 
3 Med. 332. Salk. 613, 614. Hob. 206. 

J Indi dments in Regularly the grand jury can inquire of 
one county nothing but what ariſeth within the county 
may be taken for which they are returned; but by ſpecial 
= another. cuſtom indictments of offences committed in 

| one county may be taken in a place out of 
| | the county, as indictments of offences in 

Middleſex are by cuſtom taken to the ſeſſions 

hall at Newgate in London, as well for Mid- 

dleſex as London ; yet the trial muſt be by a 

jury of the proper county. 3 Inſt. 31, 32. 

3 | Where many are indicted of one felony or 

treſpaſs, and all plead to iſſue as not guilty, 
the clerk of the crown of the king's bench 

ought not to take for the venire, nor for the 
entering of the plea, more than 25. of them 
all. Stat. 2 H. 4. c. 10. | 
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Clerk of the peace likewiſe not to take 
above 24. for drawing any bill of indictment 
againſt a felon, ay the penalty of 5}. Stat. 
10 Uo 11 . — * 

al © an | indi@ment the defen- Indictments 
Pi — — into a recognizance to try it; yet removed, de- 
this is not forfeited; unleſs the proſecutor fendants to 
gives rules; and ſo if one gives a recogni- — 90 
Zanes to proſeeute a writ of error with effect, try them. 
the deferidant muſt give rules, and nonſuit 
the plaintiff, or there is no forfeiture. Salk. 
370. The king ans queen againſt Ball, Trin. 

In an mdifment for barratry the defendant 
muſt have a note of the particulars that he 
is to be charged with, that he may know 
kow they intend to charge him, otherwiſe 
they Mall not proceed to trial. 5 Med. Rep. 

18. The king againſt Grace. 

If the party indicted for any offence under May take ex- 
Felony, will take | exceptions to the indict- chene ro an 
ment, either' for the matter or form, he muſt — 
by counſel acquaint the court there with; and b 
if the error be apparent, the indictment ſhall 
Be immediately quaſhed, and the party diſ- 
charged; but if the matter be doubtful or 
difficult, it may and ought, by a proviſo in 
their commiſſion, to take time to conſider 
thereof'; and if the party indicted be not May remove 
willing to have his trial, either at the gaol- indictments by 
delivery or quarter - ſeſſions, he may remove certiora i. 
the indictment by writ of certiorari. 

If your indictment be for taking of dead 
things, it muſt be bona & catalla, expreſſing 
the name of the . " certainty ; but if it 

be 
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Indictments. 
be of things living, it ſhall not ſay, 2 
and chattels, but an horſe, ox, ſheep, & 


. The value or price of the thing, 2 
the offence is done, muſt alſo be certainly 


ſer down, to ſhew the nature of the offence, 
and whether it be petit treaſon, larteny or not, 
as a certain cow, Sc. of the price, of 40 3. 
_ Ec. fe loniouſiy took; for where the number 
ougght to be expreſſed, as if it be for taking 


ſheep, doves, Sc. the indictment muſt ſay, 
of the price, or to the value, ſo much, or 
elſe it is not good: and therefore an indict 
ment againſt 4. that he imported one load 
of hay, omitting to the value, Was adjudged 
void, An indictment in felony or treſpaſs, 
for taking goods and chattels, without ex- 
preſſing the name and value, was adjudged. 
void for incertainty; ſo an indictment for 
breaking a cloſe and carrying away of corn, 
omitting to the value, is naught. d. 4. 
The matter itſelf, the nature the fact 
and offence, and the manner of doing it, 
muſt be alſo clearly ſet forth, that it may 


be diſtinguiſhed and ſeen what the offence 
is, whether treaſon, felony, Cc. and againſt 


what law it is, otherwiſe the indictment or. 
preſentment will not be good: and therefore 
if the indictment be that A. was taken for 
felony, feloniouſly, and he permitted to go 
at large, and doth not ſay for what felony 
he was taken, this is naught. 8 Ed. 4. 4. 

So that if a man be indicted for making a 
hundred ſhillings of alchymy, like the man- 
ner of Engliſd money, and doth not alledge 

what money it was, groats or pence, this is 
naught. Filz. Indiftment, fo. 10. | 

And 


Jndicments. 


And therefore in murder and manſlaughter 
it is good to expreſs the ſtroke whereof the 
death. enſued. Dyer 69. 

If the indictment be, that he killed him 
with a dagger, and it was with a ſword, it is 
good. Co. q, 67. 

An indictment may be good for ſtealing 
goods cujuſdam ignoti, yet the property muſt 
be proved in ſomebody at the trial, other- 
wiſe it ſnall be preſumed that the property 
was in the priſoner by his pleading not guilty 
to the indictment; for a man ſhall not be 
found guilty of felony and hanged upon pre- 
ſumption. Mod. Ca. fo. 149. 

An indictment lies for not taking the of- 
fice of a conſtable. 2 Strange's Rep. 920. 

. An overſeer not taking upon him the of- 
fice after choſen, is indictable; the diſobey- 
ing of an act of parliament is indictable upon 
the principles of the common law, in the 
caſe of The king againſt Jones. Ibid. 92 1. 
Cannot join ſeveral in one indictment for 
perjury. . bid. F 

If there be two degrees of an offence, as 
making and publiſhing, and the indictment 
ſpeak but of one, it is naught. 6 H.7. 12, 
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A contuble 


and an over- 


ſeer indictable 


for not taking 
the office. 


If an indiftment be againſt an acceſſary, 


the manner of the felony muſt be ſet down. 
1&3 Ed. 6. c. 24. 5 
In all perſonal actions, ſo in indictments, 
preſentments, Fc. the day and year when the 
offence was committed, and ſometimes the 
hour, muſt be certainly ſet down; as, the 
roth of March in the year of our Lord, Sc. 
now, or the indictment will not be good; 
for if a man be hurt above a year before, it 
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India ments. 


is no felony: and for treſpaſs againſt 
ſtatutes, the offence muſt he done withi 
certain time before. Stat. 13 Elix. 5. 9 
Elia. 1. 2 Juc. 4. See page 2 0 
N were indicted for a conſainicy, and 
the queſtion was, whether they. could be ad- 
mitted to defend in forma pauperis, and upon 
conſideration and ſearch of precedents the 
court declared, they were of 17 they 
might; for though it was not in the ſtat. 


FE 


11H. 7. c. 12. Which relates to civil ſuits 


only, yet it might be reaſonable 'to do it on 
indictments at common law, where the pro- 


ſecutor, who can have no coſts, is not pre- 


judiced; and a rule was made on the uſual 
affidavit, for the defendants being admitted 


ii forma Pauperis. In B. R. 2 Strange's Rep. 


tt. 
; Fr an indictment be againſt. J. S. for a 
ſtroke the 4th of Auguſt, and death thereby 
the 19th of December, and it goeth further, 
and ſaith that T. M. Se. the time of the fe- 
lony and murder, the 4th of Auguſt, Ec. fe- 
loniouſly were preſent aſliſting, '&c. it was 


_ adjudged inſufficient, for the murder was not 


till the laſt day; it ſhould have been in man- 
ner and form aforeſaid: alſo in this it was 
agreed, that the clauſe of aiding, '&c. is ne- 
ceſſary in this caſe, and that without it the 
indictment cannot be ſupported 'by argument 
or implication. Co, 4 Rep. 42, 47. 5+ 120, 
. 

If an indictment be againſt 4. who was 
preſent when B. was murdered, and ſay not, 
that he did ſtrike, aid, comfort or cauſe to 
be on it was  qualhed. Brock Indi. T5 

I 


Indi ments. 
If an indictment be, that A. feloniouſly 
cut down trees, and thoſe carried away, or 
with force and arms cut down trees, and fe- 
lonioully carried away, neither of theſe will 
make it felony; it may be a treſpaſs; for no 
felony can be in trees ſtanding: but if it be 
with force and arms cut down trees, | and 


thoſe feloniouſly (at another time after) took 


and carried away; this may be felony ; and 
where in an indictment of felony feloniouſly 
is wanting, it may nevertheleſs ſtand good to 
make it treſpaſs; thougli an indictment that 
is faulty (as it ſeems) cannot be ſalved by 
amendment, as other records may, yet it 
may be avoided by plea before judgment, 
by exception for error before or after judg- 
ment, and by a writ of error after judgment, 
or outlawry, which may be had in the king's 
bench after removal of. the indictment thi- 
ther; but if x man will avoid it for any for- 
mal fault in the addition, it muſt be done 
before the party hath pleaded to the indict- 
ment; for by it he taketh upon him to be the 
fame perſon. 8 Ed. 4. 13. 35 H. 6. 12. 
A man may plead in abatement to an in- 
dictment, as miſnomer in the chriſtian name, 


but not in the ſurname; but it is 4 good 


plea in abatement unto an appeal: 

In an indictment againſt a conſtable for re- 
fuſing to execute a juſtice of the peace's 
warrant, the indictment muſt ſet forth the 
nature and tenor of the warrant, or elſe it is 
not good. 1 Ventr. 325. 


= 2 Demurrer 
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Whether ade- A Demurrer is a confeſſion of all ſuch 
murrer can be 
to an indict- 


ment. 


What an in- 
formation is. 


How many 
kinds of 1n- 
formations. 


Infoꝛ mation. 


Demurrer to an indifiment. 3177 


matters in fact only, as are well and 
ſufficiently pleaded. 5 Rep. 208. | 

In all caſes of felony where a man pleads 
a ſpecial matter, though he concludes his plea 
not guilty to the felony, or do-not conclude 
it ſo, yet if his plea be tried or found againſt 
him, he ſhall be put to his plea of not guilty, 
and be tried for the felony ; for though a 
man ſhall loſe his land in ſome caſes for miſ- 
pleading, yet he ſhall not loſe his life for miſ- 
pleading. 2 Hale's P. C. 257. 


* 


FJnfozmation. | 


N information is the accuſation of a 

party againſt an offender, before. the 
Juſtices of the peace, for the king or. the 
party's own benefit, to the intent to put the 
party to anſwer. 


In informations the very county wherein 
the thing was done muſt be expreſſed, ex- 
cept for champerty, extortion, or for matter 


of corrupt uſury, or for ingroſſing or regra- 


ting, where the penalty appears to be 207. 
or above, and ſome other caſes, which may 


be laid in any county, as pleaſes the infor- 


mer. Stat. 31 Elix. c. 5. 
Informations are of two kinds; ſuch as 
are at the ſuit of the king, and partly at 


the 


the ſuit of the party, which are commonly 
called informations qui tam, from theſe words 
in the information when the proceedings were 
in Latin; qui lam pro domino e quam pro 
| ſei pſo, & Ci Ul 
An information lies at the common law 
for a great variety of crimes leſs than capi- 
tal, as batteries, cheats, perjuries, riots, ex- 
tortions, nuſances, contempts. . wen like 
things. 2 Hawk. 260. | 
But an information or action qui tam will 
not lie on any ſtatute which prohibits a thing, 
as being an immediate offence againſt the 
publick good, unleſs the whole or part of 
ſuch penalty be expreſly given to him who 
will ſue for it: but where ſuch ſtatute gives 
any part of ſuch penalty to him who will ſue 
for it by action or information, any one may 
bring ſuch action or information, and lay his 
demand as well for our fovereigh lord the 
king as for himſelf. 3 Hawk: 265. 
The ſeſſions hath no power without expreſs 
words. | 
If juriſdiction be given to the ſeſſions to Seſſions have 
hear and determine, and it is not ſaid by in dae 2 
formation, this ſhall be by indictment, and neg 
not by information. Cro. Car. 112. ſaid by infor 
Clerk of the crown of the king's bench mation. 
not to receive or file any information for treſ- 
paſs, battery, Sc. without expreſs order in 
open court, and not to iſſue any 3 
without taking a recognizance in 20 /. 
nalty to proſecute with effect, Sc. and if th 
party appear, and the party do not 1 1 
a trial in a year, or if a verdict paſs for the 
defendant, Sc. the court to award the defen- 
P 4 dant 
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Inkoꝛzmation. 4 

dant coſts, c. Perſons outlawed in this 
court for any thing except treaſon or feloriy, 
not obliged to appear in perſon, but may ap- 
pear by attorney, and reverſe the ſame with- 
out bail, except where ſpecial bail is ordered. 

This act not to extend to informations, but 
ſuch as are exhibited in the name of their 
majeſties coroner or attorney, who is com- 
monly maſter of the crown office. Pleas and: 
informations, on the demiſe of the king to 
ſtand without calling the defendants to plead 
anew, unleſs they requeſt it. Stat. 4 & 5 W. 
S M. c. rs. >; 


Information againſt a perſon for a great 


fraud, 
29 HE information of T. W. of 
to wit, the of in the 


county aforeſaid, taken before me, one of his 
majeſty's juſtices of the peace for the ſaid 
county, the day of 1754, upon his 
| oath depoſeth as followeth : _ , 
That this informant having brought from 
Norwich pieces of ſtuffs and calliman- 
coes to diſpoſe of, one M. L. a Jew, a pre- 
tended broker, came to this informant*s 
lodgings, and told this informant he would 
help him to one M. C. a Few, a ready mo- 
ney cuſtomer for his goods, who agreed to 
give this informant 50 J. 155, for the ſaid _ 
goods; and this informant was to take one 
half in ſnuff and the other in ready money, 
and this informant went with the ſaid M. to a 
warchouſe in Duke's place, where the ſaid 5 
N An 


JPufozmation. 


| ard che ſaid-24- gave this informant a-taſte; 


of the ſaid ſnuff, which be approved of, and 
contracted for a barrel of the 9 props 

the ſame was of equal goodneſs and a mer- 
chantable — which this informant 


agreed to take at 2.5. 9 d. per pound, which 


came to 28 J. and the balance te ** to 
this informant being 221. 166, the 

then aſſured this informant, if he would bring 
the faid ſtuffs to the ſaid: M. s houſe, he 
would pay him the ſaid 22 J. 155, upon 


which this informant, on the day of this 


_ Inſtant, brought the ſaid goods to = ſaid. 
M.'s houſe, when the ſaid M. aſſured this in- 
formant, that if he would write a receipt in 

full on the bill of parcels made by this in- 
formant, he would then pay him the ſaid. 


ſum of 224. 16 5. Which this informant did 
ſo accordingly do, and apprehended the ſaid. 


M. would have paid the ſaid 221. 155. to 
this informant; but inſtead of paying this 
informant offered this informant his promi- 
ſory note, payable in ſix weeks, which this 
informant refuſed to take, and inſiſted to have 
his ſaid goods again; but the ſaid MA. then; 
deſired this informant to go with the ſaid L. 
to a certain tavern in the neighhourhood; 
and the ſaid I. and the ſaid. M. aſſured this 


informant, that he would there bring him 


the ſaid 22 J. 155. at which place the ſaid. 
L. and the ſaid M accordingly came, but; 
pretended the ſaid M. had been diſappointed 
of the ſaid money, but ſaid he would get 
this informant the ſaid money by the next 
morning; and the ſaid L. took this infor- 
mant to his houſe, and aſſured this * 
| that 


id M. 
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Inkoꝛmation. | 
that he would go to one A. as he pretended, 
a diſtiller in Cow-lane, and would ge ready 
money for the ſaid note, and accordingly he 
the ſaid L. went with this informant to the 
ſaid A. in Cow-lane, where the ſaid A. ap- 

eared, and told this informant he was ma- 


ſter of the ſaid houſe, and aſſured this in- 


formant he would ad vance the ſaid money 
for the ſaid M. if it had been 300 l. and ap- 
pointed to meet this informant at the Bank 
coffee-houſe at twelve of the clock of the 
ſame day, and would there pay him the ſaid 
money; and the ſaid L. and M. affured this 
informant he ſhould have his ſaid goods 
again, if the ſaid A. never paid the ſaid mo- 
neys but carried and contrived to put off this 
ormant to meet him, this informant, from 
one place to another, without coming near 
this informant, in order to deceive this infor- 
mant; that this informant being ſo harraſſed 
and deceived as aforeſaid, came to the ſaid 
L. and M. who perſuaded this informant to 
take the ſaid barrel of ſnuff, and the ſaid 
M.'s note for the ſaid 22 J. 15s. And this 
informant further ſaith, that upon inquiry 
about the ſaid A. he this informant finds the 
ſaid A. only aſſumed to be the maſter of the 
ſaid diſtiller's houſe in Cow-lane aforeſaid, for 
that the ſaid houſe is the houſe of one T.M. 
and not the houſe of the ſaid A. and that the 
fraud was carried on by the contrivance and 
management of the ſaid L. M. and the faid 
A. on purpoſe and with deſign to cheat and 
defraud this informant of his ſaid goods; 
and the rather, for that this informant is in- 
formed and aſſured, that the ſaid M. is a 
priſoner 


Jula mation. 
ſoner in Wood ſtreet counter; that this in- 
ormant diſcovering the ſame to be a cheat 
and fraud carried on by the ſaid L. M. and 
A. demanded his goods again according to 
his the ſaid M. s promiſe, but inſtead thereof 
the ſaid M. did then threaten the life of this 
informant. ., i Di TL 
Sworn the day and 46 cr 
year aboveſaid, 
ö before 1 
eG 


It is convenient, though not always neceſ- Not neceffary 
ſary to ground a warrant, to take an infor- to bind be 
party nA re- 


* . cogizance to 
mitted, and that the informant ſuſpects or —— on 


knows F. S. to be the felon; and if ſuſpect- ſuſpicion of 


mation upon oath, that a felony was com- 


ed, then to ſet down the cauſe of ſuſpicion; 
if the charge of felony be poſitive and ex- 
preſs, it is fit to bind the party by recog- 
zance to proſecute before the warrant be iſ- 
ſued ; but if it be only a charge of ſuſpicion, 
and the buſineſs requires further examination, 
then it is not fit to bind over the party to 
proſecute, for poſſibly upon the bringing the 


felony. 


party accuſed, and further examination of 


the fact, there may be cauſe to diſcharge 
him. See Barlow's Juſtice of the peace, fo. 47. 


Information againſt a perſon for abſtrutt- 
ing a. conſtable in his duty, _ 


5 H E information of F. G. ta- 

Jo wit, 

majeſty's juſtices of the peace for che ſaid 
* county, 


1 ken' before me, one of his 


ts. Bae 


120 


Inkozmatton. 


oath depoſeth a falowerh : ee i 

That F. G. did, about three of the clock 
this morning, in the watch-houſe in the 
pariſh of C. in the ſaid county (this exami- 
nant, being then and there conſtable of the 
night, and in the execution of his duty of 
conſtable for the due keeping of the watch, 
and peace of his majeſtyꝰs ſubjects) that then 
and at ſeveral times before did in a violent 


manner obſtruct this examinant in the execu- 


tion of his duty of conſtable, and alſo did 


profanely curſe and ſwear oaths, and oc- 


caſioned great diſturbance, in breach of the 
peace, c. | hs 
r J. G. 
Sworn the day and 8 
year aboveſaid, 
before me N 
R. C. 


An information againſt a perſon purſuant 
to the ſtatute of G ebe for running 
away with. his goods. purpoſely with in- 
tent to defraud his landlord. © 
gay: woe HE information of J. F. of 
to wit, the pariſh of S. in the coun- 


ty aforeſaid, came before me, one of his ma- 


jeſty's juſtices of the peace for the ſaid coun- 
ty, the day of April 1752, upon his oath 
depoſeth as followeth: 

hat he was imployed by R. C. attorney, 
to ſeize the goods and chattels of J. P. late 


of §. in the county of- M. ſhoemaker, for 
ae | | | 


rent 


Infozmation; 
rent due and in arrear for a houſe he rented 
of the ſaid R. C. at S. aforeſaid; which ſaid 

and chattels this informant is well af- 


red and believes were carried off elande- 


ſtinely, with intent and purpoſe to defraud 
the ſaid R. C. of his faid rent; which ſaid 
s this informant is informed and verily 
believes, are lodged in the houſe of one L. F. 
a dener 1 e of S. afore- 


_ 
7. P. 


San * dey arid year 
aboveſaid . Cllall, 
eee before me 


C. G. 


45 information in order to abtain a. judge's 
warrant againſt a perſon. for ent 7 
ra n a man's ouſe. | 


"THE. information of II. G. i C. in the 
county of X. gentleman: 


he being imployed as a ſpecial officer for the 
commiſſioners of the cuſtoms to take ſmug- 
glers, this informant received out of the of- 
fice of the ſolicitor of the cuſtoms, a warrant 
grounded on a capias againſt George W. of G. 


and on the firſt day of 4% laſt this infor- 


mant arreſted the ſaid G. V. thereon, and 
told him he had a capias againſt him at the 
ſuit of his majeſty, for 4504. and deſired 
him to get bail thereto; . een the ſaid 
6. V. drew a penknife out of his pocket, 
and ſwore he would kill. this informant, and 


imme- | 


.. This. informant upon his oath ſaith, that 


e 
— lathe. 


wg ge 


2 


_ Infozmation. 

immediately made ſeveral puſnhes with it at 
this informant, and at laſt did ſtab this in- 
formant in the left arm, and had not ſome 
perſons come to this informant's aſſiſtance; 
he verily believes he ſhould have been killed 
by the ſaid G. V. the faid V. at that time 
threatning that he would be this informant's 
butcher. And this informant further faith, 
that on the 3d day of Juh, about two of the 
clock in the morning, the ſaid G. V. came 
to the houſe of this informant, and there 
made a great noiſe and: diſturbance, which 

cauſed this informant to get out of bed to 
ſee what was the matter, and to this infor- 
mant's ſurprize found it to be the ſaid G. V. 
whereupon this informant aſked him, what 
buſineſs he. had about his houſe at that time 
in the morning, upon which the ſaid G. V. 
ſaid, damn you, you ought to have your 
houſe fired about your ears, and you muſt 
expect it to be burnt ſhortly, and I wonder 
how you can ſleep in it, for you may depend 
upon it, it will not be long before it will be 
ſet on fire: and this informant ſaith, that the 
ſaid G. V. hath continued ever ſince that time 
to this, and ſtill continues threatning this in- 
formant, that he will be revenged on him 
this informant, and do him a miſchief when- 
ever he could get an opportunity ſo to do, 
and particularly on the third day of October 
inſtant the ſaid V. again aſſaulted this infor- 
mant, and ſwore he would be revenged on 
him this informant; and had not this infor- 
mant then eſcaped out of his hands, this in- 
formant verily: believes he would have done 
him ſome miſchief, if he did not —_— | 
«STYYIT3 um, 


Inns. 3 
him; and alſo ſaith, that from the wound he 
received in his arm from the ſaid G. V he 
has not been able to do his buſineſs for above 
a fortnight, and that from the threats of the 
ſaid C. V. he dares not go about his lawful 
occaſions, for fear the ſaid C. V. ſhould do 
him a miſchief ; and likewiſe, this informant. 
is afraid of being burnt in his bed from the e I [ 
threatning of the ſaid G. V. to do the ſame ; „ | 
for which reaſon this informant craves the ſe- | | 
curity of the peace from the ſaid G. V. for 
which, he apprehends he goes in danger b 
his life, or Fx ſome bodily harm that the ſaid. 
G. W. may do or cauſe to be done unto him; 
and that he doth-not make this information | 
out of any hatred or malice that he hath to- g 
wards _ faid C. V. but only for the By, | 
preſervation of Cen bw 
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*HE us of om: and alehouſes was for The uſe of = 
che relief and lodging of travellers, and inns and ale- 
to ſupply the wants of thoſe, who were, not houſes. | f 
able to provide for. themſelves, in their tra- 1 
TIS 5 onads 
At common law it it was lawful for any per- 1 
ſon to build an inn for the reception of tra- | '1 | 


vellers without licence; but if the buen er 


Inns. 


told ale by retail to any perſon but travellers, 
he was puniſhable. © Fulton 9g. 
The keepipg of ay: alehoufe; tavern, &c. 
any ferjeant, * or other officer, is miſ- 
TR, arid to fuppr preſſed, and this is 
practiſed 8615 R. See the — 22 & 


Perſons arreſt- 4485 2. e, 20. againſt carryi 


a perſon 
ed not to be atreſted into alehouſes or taverns without his 
carried to ale- 1 ſo as to charge him with any t f 


| houſes or ta 
verns without 8 eat Nr of = reward — 

their conſent. for Keeping Out © 
And by the flat. 2 G. 2. all theriſfs, 6 
other officer intruſted with the execution of 
raceſs fllall, before he carry a prifoner to 
iy publick or other houſe, ſhew- a printed 
of the chauſe in the faid Raute men- 
ned, whereby ſuch officer is inpowered to 
" arreſt, and permit fach perſon ſo arreſted, or 
any friend of his, to read the ſame before any 
| liquor or meat ſhall be there called for; and 
Qu. whether in caſe any bailiff or other officer ſhall- carry 
this ſtat. is not any perſon under arreſt to any publick houſe, 
expired. and there permit any liquor or victuals to be 
called for; before ſuch claufe or a copy of it 
ſhall be ſhewn to ſuch priſoner, ſuch ne- 
glect, beſides the breach of the condition of 
his bond to the ſheriff, fall be accounted a 
miſdemeanor, and ſhall be puniſhed as ſuch. 
 __. That! no ſheriff, bailiff, ſerjeant or other 
officer whatſoever, ſhall carry any perſon, by 
virtue of any writ or other proceſs, to any 
tavern, alehouſe, or other publick drinking 
houſe, or to the private houſe of any ſuch 
officer, or of any tenant or relation of his, 
without the free and voluntary conſent of the 
perſon ſo as or to charge any ſuch 


perſon 
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on ay fulfi'of f money för Wine, beer, St. 
pag = he ſhall particularly. aſk for, until 
the perſon fo arreſted ſhall haye given an ap- 
pearance or bail; or take any reward or mo- 
ney for keeping the perſon ſ0 atreſted in his 
cuſtody, or carry ſuch perſon to priſon within 


twenty-four: hours, nor ſhall take any greater, 


ſum for one or more nights lodging, than 
ſhall be allowed by the Ho of the peace 
at ſome quarter-ſeffions,” "who are with all 
convenient ſpeed to aſcertain ſuch ex ence 
within their reſpective counties. Stat, 2 G. 2. 
6. 22. 

The caſe of Mr. Budgell in the ling J 
bench—He was arreſted wh twq bailiffs, and 
becauſe the bailiffs refuſed to carry him to a 


houſe he defired, and becauſe he did not read 
the clauſe in the act of the 2 G. 2. the baj- 
liffs were ordered to pay him 51. for his da- 
mages, and his coſt and charges, and the 
bailiffs to ſtand committed for | a contempt. 
2 Barnardiſton. 


If one who keeps a common inn refuſes to 
receive a traveller, and to find him victuals 
or lodging, upon tendering a reaſonable price 
for the ſame, the innkeeper is liable to ren- 
der damages in an action at the ſuit of the 
party grieved, and may be alſo indicted and 
fined at the ſuit of the king, and may be 
compelled by the conſtable of the town, pa- 


riſh, Sc. to receive and entertain ſuch per on N 


as his gueſt. 1 Hawk. P. C. 225. | 

If a horſe be committed to an innkeeper, 
it may be detained for the meat of the horte, 
but not for the meat of the gueſt; for the 
chattels are only in the cuſtody of the Jaw 
Lym | for 


$1 


225 


5 F 2 2 2 I 


_— 


for the debt that ariſes fram the thing itſelf, 
and not from any other debt due from the 
ſame party. Rel. Abridg. 438. 8 Rep. 146. 
147. 1 Salk, 388. 

An innkeeper may detain a borſe for his 
meat till paid, but Ae ſell him; for that 
is good only by the cuſtom of London and 
Exeter. 1 Rol. Abridg. 850. 

By the cuſtom of London and Exeter, if a | 
man commit a horſe to a hoſtler, and he eat 
out the price of his head, the hoſtler may 
take Him as his own upon the reaſonable a 
praiſement of four of his neighbours; which 
was, it ſeems, a cuſtom ariſing from the 
abundance of traffick with ſtrangers that- 
could not be known, to charge them with an 
action; but the innkeeper hath no power to 
ſell the horſe by the general cuſtom. of the 
whole kingdom. 1 Vent. A. 3 Bulſe. 

1. 

i if one bring ſeveral horſes: to an inn, 
and afterwards takes them all away but one, 
the innkeeper may not fell the horſe for the 

ayment of the debt for the others, but every 
Poi is to be ſold to ſatisfy what is due for 
his own meat. 1 Buff. 207, 217. 

And an innkeeper that detains a horſe for 
his meat cannot uſe him, becauſe, he detains 
him as in the cuſtody of the law, and by 
conſequence the detention muſt. be in the 
nature of a diſtreſs, which cannot be uſed by 
the diſtrainer. Moor 877. 2 Rol. Rep. 438. 

An innkeeper may detain the gueſt who 


eats, as well as his horſe, SY ment. 
1 Salk. 388. 


A man 


a 2 
* 7 ) 4 * 

9 44 7 . 
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A man puts his Eatele to paſturage, and 
agrerd to pay for every cow 12 d. a werk; 
theſe cattlè cannot be detained for nonpay- 
ment of the paſturage, but is inforced to 
have his action againſt him that put them to 
paſturage, and is not like to the caſe of an 
innkeeper or à taylor; they may retain the 
hotſe or garment delivered them, until they 
be ſatisfied. Cy. Car. 251, 272. 9 

By the common cuſtom of the realm, if 
one leaves his horſe at an inn to ſtand at li- 
very, although neither he or his ſervants 
lodge there, he is reputed a gueſt, and the 
innkeeper hath a valuable conſideration; and 
if the horſe be ſtolen, he is chargeable with 
an action updn' the common euſtom of the 
ram. OLA 10. 

But if a man leaves goods to keep, whereof 
the defendant is to have no benefit, and goeth 
from thence two or three days, although he 
ſaith he will return, yet he is no gueft du- 
ring that time, nor is the innkeeper charge- 

able as a common hoſtler for the goods ſto- 
r Tz RY ts 

If a theft be committed on a gueſt that 
lodgeth in an inn by the ſervants of the inn 
or any other perfons (not the gueſt's ſervants 
or companions) the innkeeper is anſwerable 
in an action on the caſe ; but if the gueft be 
not a traveller, but of the ſame town, the 

maſter of the inn is not anſwerable. 8 Rep. 

. | 
k. 1 done for three horſes: the defendant 
kept a publick inn at Glaſtonbury, and that 
the plaintiff was a carrier, and uſed to ſet 
up his horſes there, and 36 l. being due to 

83 Q 2 him 


Judgment. 


him for keeping them, which was more than 
they were worth; he detained and ſold them 
Prout ei bene licuit, and on demurrer judg- 
ment was given for the plaintiff; an innkeeper 
having no 2 to ſell horſes, except within 
the city of London, c. 3 1 

And beſides, when the horſes had been 
once out, the power of detaining them for 
what was due before, did not ſubſiſt at their 
coming again. 1 Strange s Rep. 556. Jones 
and Pearl's caſe, Paſc. G. 1. 
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| Pa Judgment. 


Court may HE court may aſſeſs a fine, but cannot 
aſſeſs a fine, 1 award any corporal puniſhment againſt 
but not award à defendant, unleſs he be actually preſent in 


— 3 court. 2 Hawk. 445. 7 
in 2 Where there are ſeveral defendants a joint 


award of one fine againſt them all is erro- 
neous, for it ought to be ſeveral againſt 
each defendant; for otherwiſe one who hath 
paid his proportionable part might be conti- 
nued in priſon till all the others have paid 
theirs, which would be, in effect, to puniſh 
him for the offence of another. Did. 446. 
A fine is under the power of the court du- 
ring the term in which it ſets, and may be 
mitigated as ſhall be thought proper; but 
after the term it admits of no alteration. 6:4. 


Jurozs. 


„ 
3 


Juroꝛs. 


URORS at the ſheriff's turn to have 20. 


per amum freehold, or 265. 8 d. per annum 
copyhold ; officers returning others to forfeit 


40 5. Stat. 1 R. 3. c. 4. 

Panels returned to inquire for the king 
may be reformed by the juſtices of gaol- de- 
livery, &c. and ſheriffs to return the panels 


ſo reformed, under the penalty ow 200. Stat. 


3 H. B. c. 12. 

The ſheriffs of London may return panels 
of jurors in ſuits depending, triable in Lon- 
| don, of ſuch as are worth an hundred marks 

in goods. Stat. 4 H. 8. 5 

Trials of felons in corporation towns may 
be by freemen worth 40 J. in goods. Stat. 
294 8:"e; 19 

The ene of 5 H. 8. c. 6. regulates the 

forms of writs 3 venire, Sc. and aſcertains 
iſſues to be levied on jurors for non- appear- 
ance; and though the jury be made full by 
the tales, yet the jurors making default ſhall 
| loſe iſſues ; but upon reaſonable excuſe pro- 
ved by two witneſſes, the juſtices may diſ- 
charge the iſſues for default. 
By the ſtat. 4 & 5 P. & M. a tales de cir- 
cumſtantibus may be granted in a ſuit com- 
menced upon a penal ſtatute, In caſe the 
plaintiff forbear to pray a tales, it ſhall be 
granted at the requeſt of the defendant. Stat. 
14 Eli. c. . 

No jury to appear at Weſtminſter for a trial, 
when the offence was committed thirty miles 


23 off, 
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230 Juroꝛs. 


off, except the attorney 1 require it. 


138 Eliz. c. 5. menuall 
The qualit- The ſtat. 7 1 mbrehles the qualifica- 
cation of Ju- tions of jurors from 405. to 40. per annum; 
rors. J 4 40. 7 1 


and by the 4 5 . ed M. jurors are to hay 7 
107. per annum frechold or coprheld. an 
tales men 31. 

By the 7 8 N. z. if the plaintiff or de- 
mandant ſhall not proceed to trial at the firſt 
aſſizes after the tefte of a babeas corpus, a new. 
writ of vevire to be directed to the ſheriff to 
try the iſſue at another aſſizes, and the de- 
fendant may * the cauſe to trial by pro- 
viſo. 
Sheriffs to return WP. Ra or copyhol- 

ders on the tales; conſtables, Sc. at Michael 
mas quarter- ſeſſions, to return to the juſtices 
of the peace liſts of perſons qualified to ſerve 
on juries; and ſheriffs to impanel no others, 
Sc. under the penalty of 8 The grand 
inqueſt of the county of York to conſiſt of 
forty-eight freeholders and copybolders of 
80 J. per annum. | 

Perſons having ſerved in juries not com- 
pellable to ſerve again in — years in the 
county of Tork; and ſheriffs not diſcharging. 
a ſummons on ſach, ſhall forfeit, 20 J. 

Conſtables not returning liſts of] Jurors ſhall 
forfeit 107. 3 Ann. c. 18. 

Henires out of the courts at Weminſer to 
be awarded of the body of the county, except 
in caſes of felony, murder, Sc. 4 & 5 Aun. 

Liſts of jurors c. 16. 


to be made iſt of jurors qualified to be made from 
from the pa- 


5: aden an TOCED of pariſhes, and yearly - fixed on doors 
pred on doors Of Churches, &c. and returning officers wil- 
of churches. fully | 


Intois. 
fully omitting freeholders, or inſerting others, 
ſhall forfeit 205. Duplicates of the liſts, when 


adjuſted" by the Juſtices, to be delivered to 


the ſheriffs by the clerks of the peace, on 
pain of rofl. and the ſheriffs to enter the 
trames of the perſons in a book alphabeti- 
cally. If any ſheriff, &c. return other per- 
ſons to ſerve on juries, or clerks' of aflize 


record any wrong appearance, they ſhall be 


fined by the judges, not exceeding 107. nor 
leſs than 405. like penalty for ſheriffs taking 


money to excuſe perſons ſerving. Stat. 3 G. 


7: 6x5.” | 

The names of perſons impanelled to ſerve 
to be written on diſtinct pieces of paper, and 
delivered to the judge's marſhal, and he ſhall 
cauſe them to be rolled up and put in a box, 
and when cauſes are brought on, ſome in- 
different perſon, in open court, to draw out 


twelve of the ſaid papers of names, who 


not being challenged, ſhall be jury; but if 
any be challenged and ſet afide, or do not 
appear, then a further number to be drawn, 
till there is a full jury, Sc. In trials of iſ- 
fues on indiftments and all actions, the court 
may order a ſpecial jury to be ſtruck, as on 
trials at bar. Stat. 5 G. 27 kr. 23. 
Perſons having eſtates for 500 or 99 years, 
or other term determinable on lives, &c. of 
201. per annum, declared qualified to ſerve 
on juries; and ſheriffs, Ec. ſhall not impanel 
3 for capital offences, Who would not 


* 


qualified in civil cauſes. © | 


In London jurors to be houſekeepers having 


lands or goods to the value of z00/ _ 


238 


Q4 Leaſe- 


232 Juſtices. 


.. Leaſeholders - on leaſes, Where the tent 
amounts to 507. a year, liable to ſerve on 
juries in the county of Midleſes. de 46- 
2 C. 7. I _. i - * = 4 

- The juſtices of 22 for the counties s pala- 
tine of, Sc. on motion for the king, or any 


»S & -& 


Thea Juries s inthe. courts of e and 

the ſtatutes of 3.G. 2. c. 25. and, 4G. 2. c. 7. 

for regulating of juries, are made perpetual. 
Not to ſerve _, No perſon. ſhall be returned to ſerve as a 
as a juror in juror in the county of Middleſex at any ſeſ- 
8 ſions of ui prius, who hath been returned at 
Fel rned atche the two terms or Vacations next before, on 
two terms next pain of the ſheriff being fined by the judge 
before. 51. or under. 4 GC. 2. C. 7. 
Inhabitants of And by the ſtat...7 8 V. 3 . the inhabi- 
Weſtminſter tants of the city and liberty of Weſtminſter 
er ng * ſhall be exempted. from ſerving in any jury 
wks 'c at the ſeſſions for Middleſex, by reaſon of 
Middleſex. their attendance. at the courts. of ee 


ball. 


_ Juſtices of the peace. 


The power "HAT all power of juſtices of the peace 

of jultices. 1 is derived to them two ways; by the 

commiſſion of the peace, and by. divers acts 

of parliament ; Teſplved by all the judges 

lenpore Caroli regis in banco regis. 

They may hear and determine all offences, 
wherein the lite of man is not toncerned; 

| but 


24 Dn” 


Juſtices. 


but for all A matters they are _ to in- 
quire. Did. 2 

They are not to take bail, but in — 
where they can bday: and Uetermine, ar 1 
* 2 H.. M. in 

Juſtices of 4 peace he. wa . coercive 


. * 
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8 out of their county; * therefore Style 134. 


that an order of baſtardy, and ſuch. like, 
made by them out of their county, is void: 
but it is ſaid; that recognizances and infor: 
mations voluntarily taken before them, in any 
place, are good; but alſo it ſeems from the 
general words of their commiſſion, that they 
may lawtully act within a liberty Which has 
juſtices, of its own, unleſs the commiſſion of 
the peace for ſuch liberty exclude them ; and 


quere even in that caſe, whether the acts 


within a liberty be void, ſince they ſeem not 
to be bound to inform themſelves of a com- 
miſſion which they have nothing to do wich. 
Hawk. P. C. c. 8. ,. 29. p. 39. 

Juſtices of the peace in liberties are ſinks 
in cities and other corporate towns, as others 
are of the county, and their authority is all 


one within their ſeveral territories and pre- 


cincts, having beſides the aſſize of ale and 
beer, Sc. 27 H. c. 25. | 

But if the king grants to a eorporation, 
that the mayor and recorder, Sc. ſhall be 
juſtices of the peace within the city, oc. if 
there be no words of excluſion, juſtices of 
the county have concurrent juriſdiction with 
them; and, the king may, notwithſtanding 


his charter, grant a commiſſion of the peace, 


eſpecially in that city or county. Aale 8 hiſt. 
of the pleas of the crown 47. 
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Juttices. 


Aldo, where the juſtices: of any corpofate 


town deny right, juſtices of the peace of the 
county may inquire into it, as hath been 
lately adjudged. Mod. caſes 164. 
Juſtices of the peace in cities or towns cor- 
may commit perſons apprehended 


within cheir liberties to the houſe of correc- 


tion of - the county, c. which perſons ſhall 
be liable to the like correction and puniſh- 
ment, as if committed there by any juſtice 
of the ſame county. Stat. 15 G. 2. c. 4. 
Juſtices of cities and corporations are not 
within the qualification- act of g G. 2. 


And new juſtices may, in caſe any perſon 
againſt whom a warrant ſhall be iſſued, ſhall 


eſcape out of the juriſdiction of the juſtice 
who ſhall grant a warrant, any juſtice where 
ſuch perſon ſhall eſcape, upon proof made 
upon oath of the hand- writing of the juſtice 
granting ſuch warrant, to indorſe his name 
on ſuch warrant, which ſhall be a ſufficient 
authority to ſuch perſons bringing ſuch war- 
rant, and to all other perſons to whom ſuch 
warrant was originally directed, to execute 
ſuch warrant, and to carry fuch' offender be- 
fore the juſtice who indorſed ſuch warrant ; 


and in caſe the offence be bailable, to take 


bail in the ſame manner as the Juſtice of the 


proper county, and deliver the recognizance, 


together with the examination or confeſſion 
of the offender, to the conſtable, and other 
perſons ſo apprehending ſuch offender, and 
deliver the fame to the clerk of aſſize or 

; and in caſe ſuch offence ſhall not be 
bailable, or ſuch offender ſhall not give bail 


for his appearance, then the conſtable to 


carry 


Juſtites. 
carry the offender before ſome juſtice of the 
proper county where ſuch e was com- 
mitted. Stat. 24 C. 2. | 

If ſuch conſtable, Ec. refuſe or neglect to 
deliver to ſuch clerk of aflize,..&c.. forfeits 
107. to be recovered by bill, Sc. by any 
perſan who; ſhall ſue for the dame; and no 
action. ſhall be brought againſt the juſtice 
who indorſed ſuch warrant, but againſt the 
'perſan who granted ſuch warrant. Stat. ibid. 
Where a ſtatute adds a new penalty to an 
offence prohibited alſo by common law, it is 


in the election of the proſecutor to proceed 


either. at common law, or on the ſtature. 
Hawk. P. C. c. 8. [. 47. 

All miſdemeanors whatſoever chat are mala 
in ſe, and of a publick nature, are againſt the 


king, though. otherwiſe of a private nature, 


are indictable at common law. Did. b. 2. 


c. 2 
152 ſtatute ks an offence without men- 
tioning an. indictment, enumerates ſeveral 


other ways of proceeding, as commitment, 


action of debt, information, &c. without 

adding or otherwiſe, it will not maintain an 

Fae, ddl Did. 

A dill of indictment cannot be found ſpe- 
cially or conditionally, or for part, and age: 

for the whole. Bid. 


136 


In all accuſations of felony, frauds, * To what 


other matters of conſequence, the juſtice crimes exami- 
3 Are do 


ſhould take proper informations, ſigned be 
the accuſers on oath, before he grants his © 


warrant to apprehend the party; and in all 
penal ſtatutes, to follow the letter of the ſta- 


tute; and if the ſtatute requires a diſtreſs * 


1 
1 
{1 
| 
1 
i 
| 


Juſtites. 
be made on the goods and chattels of the 
offender; the juſtice muſt keep 'as near as 
poſſible to the words of that ſtatute; and be- 
fore he inflicts the penalty preſcribed, he 
muſt ſummon the party, and hear his or her 
defence before he convicts, and according to 
what ſhall appear, make his adjudication: 
and if the ſtatute requires a_diſtreſs to be 
made of the goods and chattels of the offen- 
der, the juſtice muſt keep as near as poſſi- 
ble to the words of that ſtatute in the war- 
rant which he grants, reciting in the pream- 
ble of it, the Tubſtance of che information 
he has taken upon oath, and that the party 
was ſummoned, and did or did not appear. 

A juſtice of the peace made an order for 
payment of a ſeaman's wages; in an action 
brought againſt him the plaintiff recovered 
30 J. damages. Bycroft's caſe, 5 Mod. gr. 

If a juſtice of the peace live out of the 
county wherein he is a juſtice, he cannot by 
his warrant bring ſuch perſon out of the 
county where he is. 13 Ed. 4. 8. Plow. 37. 
Platts caſe. 

A juſtice of the peace cannot diſcharge a 
WF. brought before him for ſuſpicion of 
telony, in caſe a felony has been committed, 
bur muſt either bail or commit him. Hale's 
P. bo part 2. p. 93. y 


- A as 2 223 - _ 
— — 8 ; — : 
: ** . 5 2 — — —— . = — —_ — » _ = 
as = — — S * * —= : > n * _ * — — —— — I_ _— 2 — —— — —— — — —— 72 — — — — n_———_ 4 — 
——— " s - 7 _— OS LIT 8 $9.4 . wg 
= »„*—— - ne — . OY. —— pag pa. 2. — * 22 ras cant Y , . 
* — — . — * » . : 
„ — . 8 = —— —— od — — > 
. — — — — — D — — moon * 
2 — — — om — ps - prone — — — — — — — 1 = s — D . —— — — 
. — ü K 2A. are 7 — — — we 2 —— — 2 = — — — — - — 


_ — — — 
——v—— — — 


7 be Jr uſtice of the peace's commiſſion.” 


ws 4 


The juſtice tr E ORGE the ſecond, by the grace of God, 
peace's com- Sc. To our well- beloved: and faithful, 
miſon.} e. The commiſſion is uſually directed to 
che lord 5 treaſurer, and all privy 
5 | counſellors, 


Juſtices. 


counſellors, who are juſtices af the: peace in 


eyery county of England, as well as to the 
gentlemen of the proper _— which com- 
miſſion is as follows: 

Know ye, that we have is you a 2 
every one of you, Jointly and ſeverally, our 
juſtices, to keep our peace in the county of, 
Sc. and to keep and cauſe to be kept all 
ordinances: and ſtatutes made for the good of 
the peace, and for the conſervation of the 
ſame, and for the quiet, rule and govern- 
ment of our people in all and every the ar- 
ticles thereof in our ſaid county (as well 
within the liberties as without) according to 
the force, form and effect of the ſame, and 
to chaſtize and puniſn all perſons offending 
againſt! the form of thoſe ordinances or ſta- 
tutes, or any of them, in the county afore- 
ſaid, as according to the form of thoſe ordi- 
nances or ſtatutes ſhall be fat to be done; 
and to cauſe to come before you or any of 
you, all thoſe perſons who ſhall threaten any 


of the people in their perſon, or in burning 


their houſes, to find ſufficient ſecurity for the 
peace, or for the good behaviour towards us 
and the people; and if they ſhall refuſe to 


find ſuch ſecurity, then to cauſe them to be 


kept in priſon until they find ſuch ſecurity. 
We have alſo aſſigned you and every two or 
more of you (whereof any of you the ſaid 
A. B. C. ſhall be one) our juſtices, to inquire 
by the oath of good and lawful men of the 
county aforeſaid, by whom the truth may be 
better known, of all and all manner of felo- 
nies, witchcrafts, inchantments, lorceries, ma- 
Bick art, relpalien foreſtallings, regratings, 
ingroſſings 
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ingroſſings and extortions whatſoever, and of 
all and ſingular other the miſdeeds and offen- 
ces of which juſtices of the peace may or 
ought lawfully to inquire, by whomſoever 
and howſoever done or perpetrated,” or which 
hereafter ſhall happen howſoever-to be done 
or attempted in the county aforeſaid, and of 
thoſe who in the county aforeſaid have either 
gone or ridden, or hereafter ſhall preſurne to 
go or ride in companies with armed force, 

againſt the peate, to the diſturbance of the 
people; and alſo of all thoſe who in like 
manner have lain in wait to maim or kill our 
people; and alſo of all innholders, and of 
all and ſingular other perſons io have of- 
fended or attempted, or hereafter ſhall pre- 
ſume to offend or attempt in the abuſe of 
weights and meaſures, or-1h the fale of. vic- 
tuals, againſt the form of the ordinances of 
ſtatutes, or any of them, in that behalf made; 
for the common good of England and the 
people thereof, in the county aforeſaid. And 
alſo of all ſheriffs, bailiffs, ſtewards, conſtu- 
bles, gaolers, and other officers. whatſoever; 
who in the execution of their offices about 
the premiſſes, or any of them, have unlaw- 
fully demeaned themſelves, or hereafter ſhall 
preſume unlawfully to demean themſelves, 
or have been or hereafter ſhall be careleſs, 
remiſs or negligent in the county aforeſaid'; 
and of all and ſingular articles and circum- 
ftances, and all other things whatſoever, by 
whomſoever and howſoever done or perpe- 
trated in the county aforeſaid, or which here- 
after ſhall happen howſoever to be done, or 
attempred in any wife, more fully concerning 
S | che 


Jaſttees⸗ 


the truth of the premiſſes, or any of them, 
and to inſpect all indictments whatſoever ſo 
before you or any of you taken or to be ta- 
ken, or made or taken before others late ju- 
ſtices of the peace in the county aforeſaid, 
and not as yet determined, and to make and 
continue the proceſs thereupon againſt all and 
ſingular perfons ſo indicted, or which hereaf- 
ter ſhall happen to be indicted, until they be 
apprehended, render themſelves, or be out- 
lawed z and to hear and determine all and 


ſingular the felonies, witchcrafts, inchant- 


ments, ſorceries, magick arts, treſpaſſes, 
foreſtallings, regratings, ingroſſings, extor- 
tions, unlawful aſſemblies, indictments afore- 
ſaid, and all and ſingular other the premiſſes, 
according to the laws and ſtatutes of Eng- 
land, as in like caſes hath been uſed or ought 
to be done; and to chaſtize and puniſh the 
ſaid perſons offending, and every of them, 
for their offences, by fines, ranſoms, amer- 
ciaments,. forfeitures or other wiſe, as ought 
and hath. been uſed to be done, according to 
the laws and cuſtoms of Exgland, or the form 
of the ordinances and ſtatutes aforeſaid. | 

Provided always, that if a caſe of diffi- 
culty upon the determination of any of the 
premiſſes, ſhall happen to atiſe before you 


or any two or more of you, then you or any 
two or more of you do not proceed to give 


judgment therein, except it be in the pre- 
ſence of one of the juſtices of one or other 


bench, or juſtices of aſſize in the county 


afbreſaid. l 


* 


And therefore we command you and every 
of you, that you diligently. intend the keep- 


ing 
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ing of the peace, ordinances, ſtatutes, and 


all and ſingular other the premiſſes, and at 
certain days and places, which you or any 
ſuch two or more of you, as is aforeſaid, 
ſhall'in that behalf appoint, ye make inqui- 
ries upon the premiſſes, and hear and deter- 
mine all and ſingular the premiſſes, and | 
form and fulfil the ſame in form afore 
doing therein that which to juſtice appertain- 
eth, according to the law and cuſtom of 
England, ſaving to us the amerciaments and 
other things to us thereof belonging. 

And we command, by virtue of theſe 
ſents; the ſheriff of the ſaid county of, Ee. 
that at certain days and places which you or 
any ſuch two or more of you, as aforeſaid, 
fhall make known to him as aforeſaid, he 
cauſe” to come before you or ſuch two or 
more of you as aforeſaid, ſuch and as many 
good and lawful men of his bailiwick (as 
well within liberties as without) by whom. 
the truth in the premiſſes may be the better 
Known and inquired of. 

Laſtly, we have aſſigned you the ſaid, Se 
keeper of the rolls of the peace in the ſaid 
county, and therefore you ſhall cauſe to be 
brought before yourſelf and your ſaid fel- 
lows, at the ſaid days and places, the writs, 
precepts,” proceſſes and indictments afore ſaid, 
that the ſame may be inſpected, and by a 
due courſe determined as aforeſaid. In Wit- 
neſs whereof, Sc. | 


Note; The commiſſion of the. peace di- 
rects that the ſeſſions of the peace be /ecun- 
dum degon & Ons: Argliee ; and to 


this 


Juſtites. 


this end ſome ſtatutes requite, that men 


learned in the law ſhould be put into the 


commiſſion, and the cuſtos rotulorum being 
generally choſen out of the nobility, for the 


honour of the bench and greatneſs of his- 
truſt, is impowered, under his hand in wri- 


ting or by word of mouth, to aſſign ſome 
outer barriſter of one of the four inns of 
court, to give the charge and to declare the 


rules, to direct the orders, and to pronounce 
the judgments of the court, according to * 


laws and cuſtoms of the realm. 

Juſtices of the peace had no other power 
at firſt, but only of keeping the peace; ſtat. 
1 Ed. 3. was the firſt ſtatute which created 
theſe juſtices, and gave them power to keep 


the peace; and the very next year the form 


of their commiſſion was enlarged; ſo that 
they then had the ſtatute of Vi nebefter in 
charge, and were enabled to inquire of felo- 
nies and treſpaſſes, and likewiſe to arreſt fe- 
lons that were indicted: then by 2 Ed. 3. the 
ſtatute of Nerthampton was inſerted in their 
commiſſion, together with a direction to cer- 
tify into the chancery the names of ſuch as 
were indicted, becauſe that they had not then 
power to award proceſs at law. The ſtatute 
of 34 Ed. 3. c. 1. was the firſt ſtatute that 
gave authority to juſtices to hear and deter- 
mine treſpaſſes and felonies, with a further 
addition touching weights and meaſures, ſer- 
vants, artificers and labourers, and therein is 
the firſt clauſe . for taking ſecurity of the 
Peace. 

Thus ſtood Us form of the commiſſion 
until Richard the ſecond, in the thirteenth of 
R _ whoſe 
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whoſe teign there was a commiſſion to in- 
quire of foreſtalling and regrators, and of 
victuallers, hoſtlers, labourers, Ge. 

The clauſe to whom the keeping of Gs 
cords of the peage was firſt brought-into the- 
commiſſion, was to S. B. of the county of 
Kent, which office is now called cuſtos rotulo- 
rum : there were likewiſe feveral other ſta- 
tutes thruſt into the commiſſion of the peace, 
which were ſurcharged with vain recitals and 
repetitions of ftatutes, which were repealed, 
and other corruptions that had crept into it, 
partly by the ignorance of clerks, and other 
things, which cauſed a contradiction one with 
another; which being made known to the 
judges, they, after communication together 
in Michaelmas term 1 590, the commiſſion was 
then carefully refined, and preſented to the 
lord chancellor as a pattern of a commiſſion 
to be put into execution throughout the whole 
kingdom, and the ſame was fealed and ſent 
abroad accordingly. 

The latter clauſe (or afignavimus) of the 
commiſſion comprehendeth the power given 
to the juſtices, as well for to inquire of all 
thoſe offences that be contained therein, as 
to proceed, hear and determine upon any 
former (or future) indictments; ſo that al- 
ways two of thoſe juſtices at leaſt be preſent 
thereat, and that one of thoſe two be of that 
ſelect number which is commonly termed 
of the quorum z" for thoſe of the quorum were 
wont (and not without juſt cauſe) 'to be cho- 
ſen eſpecially for their knowledge in the laws 
of the land ; and this it was'that led the ma- 
Kors of the ſtatutes of 34 Ed. 3. and 13 R. 2. 


expreſly 
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i intitled to 3000. per annum in reverſion 
and ſhall take an oath to the truth thereof 


for the Yee execution of the authority and 


Juftiees; 


11 115 to ena, that ſome learned In the laws' 
d pur into che compiſſion of the peace; 
and all tate that deſire the reſence of dhe 
e ſecretly geit ſuch leatned man. 
bar | 

But Theſe N ſtatutes abovementioned, 
wherein it is faid,. that one of thoſe two ſhall 
be of the quorum, are repealed by the ſtatute 
of 26 C. 2. 

uſtices of the peace to de reſident in the How reg 
county, and to Keep their ſeſſlons four times their un, 
in the year, 572. the firſt week after Michael. 
mas, Epipbany, Eaſter, and St. T bomas the | 
maftyr, called Becker, being the 7th of Jah. 
1, 

pe ca capable of being A juſtice of The wall. 

a 9 that hath not 100 J. a year eſtate 8 of Ju- 
freetoid or copyhold, to his own uſe in pol- — 
ſeſnon, on forks eiture of 1007. Attornies, Sr. 
are incapable to be juſtices. Stat. g G. 2. c. 18. 

Juſtices power determines by the death of 
the king, & {charge under the great ſeal, Sc. 
No juſtice of the peace to act as ſuch, 
unleſs he has an eſtate. of 100/. a year, or 
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and where the fame lies, on the penalty of 

1001. or of an eſtate for life or lives for 21 
years in lands, clear of all incumbrances. 

18 E. 2. 

There are two kinds of ſeſſions of the 

fer che the general ſeſſions or quarter- ſeſſions, 


commiſſion of the peace, becauſe they are 
kept quarterly, four times in the year; the 
ſpecial or private ſeſſions is a ſitting pro- 

K's -- cured 


What to be 
given in 


charge. 


Manner of 
proceeding. 


cured upon ſome ſpecial occaſion, as for the. 
inquiry of riots or forcible entry, placing out 
of ſervants, or the like. The weeks wherein 
the feaſts happen muſt be ended, before the 
general ſeſſions can begin, and thus it muſt 
be held throughout the whole kingdom; the 
Juſtices were bound by their oaths to keep it 
this time, 33 H. 8. c. 12. But this clauſe is 
now omitted; it may be continued one or 


two or three days, or more, as occaſion may 
be, 372.8. c..5. 


At the opening of the ſeſſions all things 
are to be given in charge that do lie within 


the authority of the juſtices, to be deter- 
A | | 
The manner and order of proceeding in 
the general or quarter ſeſſions and in the ſpe- 
cial ſeſſions, is for the moſt part all one, for 
their power by the commiſſion is all alike in 
all offences by the common law. : 
Note; Freedom of acceſs is incident to a 
court of record, as this is; fo that if any 
perſon come voluntarily thither about any 


| buſineſs of the ſeſſions, as to prefer a bill of 


indictment, &c. or is compelled to appear 
to ſave the forfeiture of his recognizance, he 
ſhall be protected from arreſts upon meſne 
proceſs, and if he happen to be arreſted, the 
court may diſcharge him upon examination 
of the matter on oath of the party himſelf. 
1 Lev. 159. 1 Med. Rep. 66. 

The general quarter-ſefſions of the peace 
is a court of record held every quarter of a 
year in every county, before two or more 
juſtices, one to be of the quorum, for the 
execution of their authority given them by a 

| . 5 | Com- 
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N commiſſion of the peace and ſeveral acts of 
1 parliament: in ſome of the large counties 
the juſtices divide the ſhires into three or 
four parts, and keep four ſeveral ſeſſions in 
each part. Lambert, 5. 4. c. 19, 20. 
The ſeſſions may laſt two or three days, 
yet the record ought to mention that the ſeſ- 
ſions was holden on one certain day, viz. the 


firſt day. 


The juſtice of the feace's oath concerning 
his office. . 


* ſhall ſwear that in the office of a juſtice's oath; 
| Juſtice of peace in and for the county | 
of M. in all and every the articles in his ma- 
jeſty's commiſſion enjoined, and to you di- 
rected, you will do equal right to the rich 
and poor after your cunning, wit and power, 
and after the laws and cuſtoms of the realm 
and the ſtatutes thereof made; you ſhall not 
be of counſel to any perſon in any quarrel 
depending before you; you ſhall hold your 
ſeſſions according to the directions of the 
ſtatutes in that caſe made, and the iſſues, 
fines and amerciaments that ſhall happen to 
be made, and all forfeitures which ſhall fall 
before you, you ſhall cauſe to be entered 
without concealment or imbezilling, and truly 
| fend an account of them to the daz exche- 
quer; you ſhall not ſpare any one for gift or 
other cauſe, nor take any thing for your of- 
fice of juſtice of the peace to be done, but 
the fees and allowances accuſtomed and fixed 
by acts of parliament ; you ſhall not direct 
any warrant by you to be made to the parties 
| R 3 them- 
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themſclves, but to the bailiffs and conſtables, 
Sc. of the ſaid county, or other the king's 
officers or indifferent perſons, to execute the 
ſame; and in all things you ſhall well and 
truly do and execute the office of a juſtice 


of the peace, 1 
e So help you Cod. 


Orders for ja- Orders and directions to be obſerved by 
ſtices, Kc. in the juſtices of the peace, gaolers and others, 
at the ſeſſions in Old Bailey for London and 
Middleſex, and made the 16th of Car. 2. by 
Sir Robert Hyde chief juſtice of the king's 
bench, Sir Orlando Bridgman chief juſtice of 
the common pleas, Sir Thomas Twiſden one 
of the judges of the king's bench, Sir Tho- 
mas Tyrrell one of the judges of the com- 
mon pleas, and Sir John Keyling one of the 
judges of the king's bench, and ſigned by 
. all, and read in open court, and or- 
dered to be filed by the clerk, that all juſti- 
ces might take copies by them, if they pleaſe, 
that they ſhall not for the future pretend ig- 
norance of their duty. eee ee e 
Recognizan- _- That all recognizances and bailments tas 
ces to be cer- ken by any juſtice of the peace be certified 
tihed the firlt into — 4A firſt day 3 ſeſſions be- 
day of {cihons. fore noon, for that they being kept longer 
out, it often happens, that felons and other 
offenders eſcape ; the proſecutors, LD 
ſes and parties 7 wearied out with de- 
lays and attendance, beſide many other great 
miſchiefs; and that juſtices of the peace wha 

are faulty herein, be. fined by the juftices — 

zaol- delivery, according to the ſtatute of 

iS 2 P. S M. c. 13. | | 


London and 


Middleſex. 


* 
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Juſtices. 


If the offenders appear not upon their re- 


cognizances the firſt day, the default to be 


recorded and the recognizance to be forfeited, 
nevertheleſs proceſs or warrants, as the caſe 
ſhall require, to go out againſt them and 
their bail; ſo likewiſe as to thoſe who are 
bound to give in evidence, that if poſſible 
the buſineſs be not deferred to another fſeſ- 
ſions ; in which time commonly the proſecu- 


tors and witneſſes are taken off and the mat» 


ters compounded. | 
That all juſtices of the peace do take exa- 
minations both ef the felons without oath, 
and the informers and witneſſes againſt them 
upon oath, before they commit the offenders 
to gaol, and certify the ſame the firſt day of 


the ſeſſions, that they may be ready upon the 


trial of the felons, or elſe to be fined, ac- 
cording to the ſtature of Philip and Mary 
abovementioned; 

That all priſoners for treaſon and felony 
be according to law ſent to the common 
gaol, which is Newgate, and not to New Pri- 
fon, it being found by experience, that they 
are often ſet at liberty there without trial. 

That no priſoner for felony. be diſcharged 
during the interval of ſeſſions, unleſs it be 


upon good bail taken, the warrant or mitti- 


mus to the gaoler to keep them until they 
are delivered according to law, nor any bail 


or regognizante for appearance to be given 


up or withdrawn by the juſtices of the peace 


after the ſame is taken, but be returned and 


certified to the ſeſſions or gaol-delivery ; the 
offender, whether Juſtice of the peace or gaa- 


ler, to be ſeverely proceeded againſt. 


F R 4 IF 


If any juſtice of the peace ſhall take bail 
where he ought not, or wittingly or willingly . 
take inſuffictent bail, and the party appear 
not, the faid juſtice not only to be proceeded 
againſt according to law, but likewiſe to be 
complained of to the lord chancellor, that he 
may be turned out of his commiſſion. 
That no copies of any indictment for fe- 
lony be given with ſpecial order upon mo- 
tion made in open court at the general gaol- 
delivery, for late frequency of actions againſt 
proſecutors (which cannot be without copies 
of the indictments) deterreth people from pro- 
ſecuting for the king upon juſt occaſions. 
That gaolers make more perfect calendars 

than of late they have done, according to 
the ſtatute of H. 7. c. 3. and inſert not only 
Er in their cuſtody, but alſo ſuch as 
ave been in their euſtody ſince the laſt ſeſ- 
ſion, and bailed or delivered out, and by 
whom. E950 01 ee WMS e 

That if any habeas corpus come to receive 
a prifoner from another gaol, the gaoler to 
take notice of the offence for which he ſtood. 
committed at the other gaol, and to inform 
the court, that if he ſhall happen to be ac- 
quitted, or have his clergy, he may be re- 
manded to the former gaol, if there be cauſe. 

If any habeas corpus come to the gaolers to 
remove a priſoner, that with the priſoner 
they alfo ſhall certify the cauſe for which he 
ſtood there committed, it being found by 
experience, that by colour of a babeas corpus 
to receive and remove priſoners, many noto- 
ious offenders do eſcape, e.. 


That 


Juſtices. 
That no priſoner convicted for felony fot 
which he cannot have clergy (unleſs it be 
women) in ſuch caſes, where if they had 


been men, they might have had clergy, be 


reprieved, but in open ſeſſions, and not 
otherwiſe, without the king's expreſs war- 
rant, and not by order of any the Juſtices of 
gaol-dehvery or oyer and terminer;  _ 
That ſuch priſoners as are reprieved with 
intent to be tranſported, be not ſent away as 
perpetual ſlaves, but upon indentures be- 
tween them and particular maſters, to ſerve 
in our Engliſb plantations for ſeven years, and 
the three laſt years thereof to have wages, 
that they may have ſtock when their time is 
expired; and that an account be given 
thereof, and by whom they are ſent, and of 
their arrivals; for that it hath frequently 
happened of late, that ſome have been 
killed in duels, others upon ſudden quarrels 
in the ſtreets, and the inhabitants neglecting 
to apprehend the murderers, or make hue 
and cry after them, and ſo the perſons not 
only eſcape, but no direft knowledge can 


be given who they are; and by the law, if 
any man be ſlain in the day, and the felon 


not taken, the townſhip ought to be amerced; 
that therefore when any ſuch caſe appeareth 
at Newgate, as it often doth upon the ac- 
quittal of perſons apprehended upon ſuſpi- 
cion, that both the coroner, as alſo the ſe- 
condaries at Newgate, be required to attend 
the judges of the king's. bench, that infor- 
mations may be put in that court againſt the 


townſhip for the eſcape, and followed pro 


rege, and at the next ſeſſions at Newgaze 
La give 
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Juſticex. 


give an account . is * Keil. n. 


ad dal 


Fuſhces of the peace 7 fewer at the 2 
Der 17 the Peace. evo 


L733 7 


A my may be indicted there for any 


felony, for any treſpaſs, or wrong done by 
fraud or force, for any offence agaibſt a 
ſtatute law, the conuſance whereof is referred 

to the juſtices of the peace; and therefore 
x — any offence againſt an article of the 
charge as for extortion, eſcape, reſcous of 
perſons and goods, unlawful diſtreſſes; 
with-holding of treaſure trove from the king, 
from conveying away of men from the ju- 


| fticb of the law, from: hiding and keeping ; 


away an apprentice frotn his maſter, Sc. 


An indictment may be brought at any 


time ſor an offence done againſt common 

law, but for an offence done againſt a ſtatute, 

it muſt be brought within the time \ ann 
ſcribed by the ſtatutee. 

All actions, indictments and en 

where the forfeiture is given to the king 

alone, ſhall be brought within two years 


after the offence; but where the forfei- 


ture is given to the king and another, 
there it muſt be brought within a year after 
the offence done, or in default of that, for 

the king within two Jean. | Stat, 31 Elia 
7 | 


28. 


And indidttnents, preſentments, Ge. muſt 
be ſaid to be done in a plact certain from 
whehee the venue muſt come, and muſt. be 


- 
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Juſtices. 


there brought and preferred where the of- 
fence was done. Stat. 1 R. 9. Co. 6 Rep, Ea * 

If it be upon a penal law it muſt be laid 
to be done in a place certain, where in truth 
it was done, elſe the defendant ſhall not be 
found guilty... _ nd RUB 

So 1 one be ſtricken in one county, and 
die of the ſtroke in another county, he may 
be indicted in the county where the death is. 
Stat. 2 & 3 Ed. 6. Lamberi 44. 
And the two counties, unleſs London be 
one of them, may join in this caſe, Brook in 
Dyer 451 31, 6. 
If a felony be done in one county, and a 
man be acceſſary thereto in another county, 
the indictment againſt the acceſſary may be 

ood. in the county where he became acceſ- 
ſary Lambert 9. P. 4. : 
If one be robbed on the highway in Mid- 
dleſex, and the thief is apprehended (having 
the goods about him) in Efſex, he may be 
indicted for this felony in Eſſex, but not for 
the robbery there; for it is no robbery but 
in that uh but it is felony wherever he 
hath the goods. See Jnfozmatfon, p. 214. 

An indictment cannot be good for taking 
of things fere nature, nor for breach of a 
recognizance ; the remedy upon the forfei⸗ 
ture is by ſcire facias out of the exchequer, 
and not by indictment. See the ſtat, 3 69 6- 
. WR” 

The act of the 5th of G. x. does not in- What perſons 
paige any peer or lord of parliament, or are qualified 


25L 


e ſon and heir of any peer, ar any perſon, fo, juſtices, 
qualified to ſerve as knight of the ſhire, nor ig the 3 
exclude the officers of the board of green - 

{ ; cloth 
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cloth within the verge of his majeſty* s palace, 
nor the commiſſioners of the navy, or the 
two under ſecretaries of ſtate. 
How juſtices Beſides the ſeveral qualifications mentioned 
are created. above, he muſt be impowered by .commiſ- 
ſion from his majeſty under the great ſeal ; 
and he, by the ſtat. 1 G. 2. c. 13. muſt im- 
| OO after divine ſervice and ſermon, 
n ſome Lord's day within three months 
after receiving his authority, in ſome pariſh 
church receive the ſacrament of the Lord's 
ſupper, according to the uſage of the church 
of England, and before he takes the oath, 
2 to the ſtat. 25 Car. 2. c. 2. ſhall in 
court deliver a certificate of receiving the 
facrament under the hands of the miniſter 
and churchwardens, and ſhall make oath of 
the truth thereof by two credible witneſſes at 
the leaſt, and at the time of taking the ſaid 
oath he ſhall make and ſubſcribe the decla- 
ration in the ſaid ſtatute of 25 Car. 2. and 
then the oaths in the ſaid ſtatute of 1 G. 1. 
appointed to be taken. 

The forfeiture of every juſtice who ſhall 
act without taking the oath is 1007. one 
moiety to the poor, and the other to the in- 
former ; the proof of the qualification to lie 
on the juſtice. 

Juſtices of the peace as are created by the 
king's commiſſion, are made of courſe by 

_ commiſſion under the great ſeal of Great Bri- 
tain, and nominated and appointed by the 
_ diſcretion of the lord chancellor or lord 
keeper. In Lancaſhire they are made under 
the ſeal of the dutchy by the ſtatute of 27 


H. 8. c. 24. 
By 


Juſtices. 253 


By the ſtatute of 12 R. 2. c. 10. juſtices 
of the peace ſhould have 45. a day, and the 
clerk of the peace 25. every day they ſat in 
quarter-ſeffions, to be paid by the ſheriff, 
who was to be allowed it in paſſing his ac- 
counts; and if he neglected or refuſed to 

pay, an action of debt would lie againſt him. 
And by the ſtatute of labourers, 5 Eliz. 
c. 4. they are to have 35. a day every day 
955 ſit in execution of the act above three 
—_ 3 
A juſtice of the peace was fined. 200 l. for 
giving a challenge. Black. 43, 44. 
A Juſtice, of the peace ſent * HAM to 

the houſe: of correction on complaint of a 

maſter, for that he was ſaucy and gave his 

horſes too. much corn; and. this being held 

not to be a ſufficient cauſe, an information 

was filed againſt him by leave of the court. 

Paſc. 1722. The king againſt Okey. _ 7 
A juſtice. of the peace was .puniſhed for 

conſpiring to indict a ſtranger at the ſeſſions, 

otherwiſe for a thing done by him as a judge. 

Cro. 122. See the Fuſtice's oath, p. 245. 

Alfter the 24th of June 1751, no writ is How actions 

to be ſued out againſt, nor any copy of a are to be 


proceſs is to be ſerved on any juſtice of th _ 
peace, at the ſuit of a ſubject, for any thing © 
done in the execution of his office, till after 

notice in writing of ſuch intention: has been 
delivered him, or left at his uſual place of 

abode by the attorney or agent of the party 

who intends to ſue the ſame, to be ſued out 

or ſerved at leaft one calendar month before 

the ſerving the ſame; and in which notice 

muſt be implicitly contained the w of 

W 85 on 


. 


lendar month after ſuch notice, may tender 


attorney, and if not accepted, to plead ſuch 


in ſuch other plea or 


Jultites. 


"mw 


action which the party claimeth a inſt ſuch 
pon the back of füch 0 


juſtice, and ch noticę 
the name and Pere of abode of the attorney 
or agent, who is'to have ng mare than 20 2, 
for the preparing and ſerving ſuch notice; 
and ſych juſtice, at any time within one ca- 


amends to the party complaining” or to his 


tender in bar to any action grounded on ſuch 
writ, together. with the plea of not guilty, 
and any other plea, with leave of the court, 
and in caſe the jury find the amends fo ten- 
dered ſufficient, they muſt give a verdict for 
the defendant; and in cafe the plaintiff ſhall 
70 nonſuit, or ſhall diſcontinue His action, or 
x caſe judgment ſhall be given for ſuch de- 
fendant upon demurrer, ſuch juſtice is to be 
intitled to the like coſt as he would have 
been, in caſe he had pleaded the general iſ- 
ſue only: but if the jury does find that no 
amends were tendered, or that the ſame was 
not füfficient, and alſo n oy COT 
| pleas, then they muſt 

give a verdict for the plaintiff, with ſuch da- 
mages as they think proper. 
But no plaintiff is to recover any verdict, 
unleſs it is proved upon the trial that ſuch 
notice was given as aforeſaid ; but in default 
thereof the juſtice is to recover a verdict and 
r 
But if ſuch Juſtice negle to tender amends, 
or ſhall have tendered inſufficient amends, 
before the action brought, he may by leave 
pf the court where the action is depending, 
at any time before iſſue joined, pay into 
92325 8 | court 


court: fuckr'a ſum 9 he ſhall fee 


fit; whereupon fuck proceedings, orders and 


judgment ſfiall be had, made and given, in 
and by ſuch court, as in other actions where 
the defendant is allowed to pay money into 
o e . . 

No evidedce maſt be given on che trial of 
any cauſe of action, except ſuch as was con- 
tained in the notice. 

Juſtices are not. to execute their office as 
a juſtice in his own caſe, unlefs he is aſſaulted, 
and then he may commit the offender ; 
may likewiſe record a forcible entry upon hi 
own poſſeſſion. da. 
The juſtice is not to be pliniſhed for 45 
thin 115 done by him in ſeſſions as a judge. 


o call a juſtice of the peace bach eaded 
fellow, or to i he doth not underſtand law. 


is indictable. Comb. 65. 
And as juſtices of the peace. are favoured 
in the law in the execution of their office, ſo 
are they puniſhed for any mldemeandr. Sid, 
192. 


255 


A juſtice of the peace may he indicted May be in- 
for taking money in the execution of his of- dificd for ta- 


fice, or any corrupt practices by W king money. 


thereof. Sav. Rep. 134. 1 Ke. 52 
* Temples caſe. Rap: 12 Co. Elz. 
1 Keb. 3, 13, 16. 

115 caſes of difficulty it is proper for juſti- 
ces to execute their office in a ſpeci; ſeſ- 
ſions, becauſe if they ſhould err or be miſta- 
ken in their judgment upon any commit 


ment or other proceeding in ſuch ſeſſions, np. 


action will lie againſt them For it. 
Making 
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Qualification 
oath. 


Juſtices. 


Making orders in their chamber after ad- 


journmept of the ſeſſions, is not juſtifiable, 


but puniſhable. «Piagean's. caſe, 1 Cro. . 
S | 
If any juſtice, without EY cauſe, doth 
not aſſemble at the Eaſter quarter- ſeſſions to 
rate the wages of ſervants, he 3 10 l. 


to the king, by 2 & 3 P. WA c. 3 


The qual, fication oath. 


T. P. do ſwear, that T truly arid bona fie 
have ſuch an eſtate in law or equity to 


and for my own uſe and benefit, conſiſting 
of (here 


ſet forth the nature of ſuch eſtate, whether 


meſſuages, lands, rents, tithe, office, bene- 
fice, or whatever elſe) as doth qualify him to 
act as a juſtice of the peace for the county, 
riding or diviſion of according to 
the true intent and meaning of an act of par- 
liament made in the eighteenth year of the 
reign of his majeſty king George the ſecond, 


intitled, An af to amend and render more ef- 


fettual an aft paſſed in the fifth year of his 
preſent majeſty*s reign, intitled, An act for the 
further qualification of juſtices of the peace; 
and that the fame (except where it conſiſts of 
an office, benefice or eccleſiaſtical prefer- 
ment, which it ſhall be ſufficient to af. ertain 


by their known and uſual names) is lying 
and being, or iſſuing out of lands, tenements 


or hereditaments, being within the pariſh, town- 
ſhip or precinct of or in the ſeveral 
Pariſhes, townſhips or precinets _ 


in 


es. 257 
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in the ©” pA 4 or in the ſeveral 
counties __..,, + as. the caſe may be, | 
Which oath ſhall be kept by the clerk of 1 
the peace. - 11 4 
ITbe proof of the qualification to lie on * 
by oe fects ©1710 q 

a juſtice of the peace refuſcs to ex- 


mine a perſon robbed on requeſt, an action 
will lie againſt him on the ſtat. 23 Elis. for 
the juſtice in this caſe does not act as a Judge 
of record. Lev. Rep. 323 | 
Authority given to Juſtices. of the peace 
muſt exactly be purſued, and ſo it ought to 
appear in their orders and determinations. 
2 Salk, 473. 5 Mod. 321. 
Juſtices of the peace have no juriſdiction 
upon the ſtatute: of uſury, nor (ger; 2 
Salk. 406. Pee, e 
Perjury is indictable before the Juſtice of eee 
| the peace by the ſtat. 5 Eliz. ; 
In ſome caſes juſtice of the peace is not a 
judicial officer, but only miniſterial; as upon 
a ſupplicavit out of chancery or king s bench, 
or upon a certiorari to certify any recogni- 
Zance, indictments, or other records. 
In regard to fees or perquiſites of juſtices No No fe to 
the beſt rule is, to ere n the oath Ilie 
of office. See p. 245. 
A juſtice of the peace cannot take a pri- 
ſoner out of the marſhal's cuſtody for a cri- 
minal offence; in ſuch eaſe the 9 25 ſhould 
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charge the priſoner with ſuch crime, and at 

the aſſizes or ſeſſions bring him up by ba- 

beas corpus. Hil. 2 G. 2. in B. R. 
| S 


Eaſter 


—— — — 


Juſtites. 
Eaſter ſeſſions, by the ſtat. 33 HM. 8. c. 10. 
is to be held the Tueſday next after Low dun- 
. Lambert 605. 
Seſfons of "Having in the firſt place fer forth the ju- 
peace ous: ſtice's commiſſion, and the alterations that 


ed on 2d af ; 
Aeris of have from time to time been made thereto ; 


2358 


_- os * therefore it will appear that the ſeſſiens of the 
gon. peace is grounded chiefly upon the words ef 


the ſecond aſſignavimus in the commiſſion, as 
thus, We have aſſigned you, and every two or 
mare of you, whereof any of yon the faid 
A. B. C. ſhall be one, our juſtices, Se. 'Whick 
do neceſfarily require the preſence of one of 
the quorum." See fat. 26 G. 2. relating to the 
And theſe three things, vix. inquire, 
hear, and determine, do (in effect) compre- 
hend whatſoever belongeth to the ſeſſions. 
Commiſion The commiſſion is therefere divided into 
divided into three parts; the falutation of the king, the 
three parts. power of the Jes, che charge Swen t to 
them and to others. 

The ſalutation of the lung is but à cata- 
bogve of al the names of the 5 quſtices. 

Next folleweth the power of the juſtices, 
contains in the ro ſeveral chaſes of = 
ſaid commiſſion; whereof the firſt 
thus, Know ye, that we have aſſigned = 
Jointly and ſeverally our juſtices, to keep our 
Peace in the county of C. 

The latter beginneth at the end of the 3 
mer, thus, We have aſſigned you and every 
two or more of you (whereof any of you 
the ſaid A B. 0 Mall be e 


© — * 9. * — 4 1 4 I 
n — The 


'Jaltſtes. 


We reftraint in matters of doubt. 


And here it is to be obſerved, that leſt 
thoſe juſtices ſhould ground their judgments 
upon the number of voices, this latter clauſe 
is a proviſion and- reſtraint, chat in all caſes 
of — and doubt they ſhall ſpare. to 
proceed to 12 and. ſhall expect che 
preſence either of ſume ane of the judges of 
the king's — or of the common pleas, 
or at the leaſt of one of the Juſtices of aſſize 
in that county. And yet Mr. Fitz. fp. 7. 
well nateth, is not their judgment void, if 
they will proceed without ſuch advice? but 
it ſtandeth . and effectual, until it ſhall 


Th e ed chavge that i is given 
n chem and others. 


Fir, theſe Aces and every of nk be 
charged ro be gen intendant about the 
execution of all and fingular the premiſſes 
by theſe words, And therefore we command 
you 5 every of you; in the end whereof 
there lieth go * ſaving to the king of afl 
ſuch e and other things, as ſhall 


grow due unto him by their ſervice ur this | 


commiſſion. 

Then is the ſheriff of the county com- 
manded to be attendant upon thoſe juſtices 
for the return of juties, to be 5 befo 
them, by theſe words, We command, 
virtue of theſe preſents, the ſheriff of the fi 
8 2 county 
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Deſeription of tt is an aſſembly of any two or more ju- 


a ſeſſions, 


Juſtices. 
county of C. and, Laſtly, we have aſſigned 


you the ſaid keeper of the rolls 
of ny mp in the ſaid — | 


The lle nin of a 6 gun, of the peace | 


ſtices of the peace (one of them being of the 
orum) at a certain day (and place within 
the limits of their commiſion) ne to 


— 2 by a jury (or otherwiſe to take know- 


ledge) and thereupon proceed to hear and 
determine according to the power of their 
commiſſion, and the ſtatutes referred to er 
eue 3 


That two r of the «wb has of 
them being of the guorum) may hold a ſeſ- 
fions of the peace, doth, plainly -appear by 
the commiſſion; (ſee. p. 236.) Lambard, fo. 
42, 365, 369. The guoram repealed. 

A juſtice of the peace convicted of extor- 
tion.was fined a thouſand marks, committed 
during the king's pleaſure, bound to his good 
e for a year, and ordered to acknow- 


ul 70 his offence e at the next aſſizes, 


turned out of the commiſſion. 1 Hawk. 

c. 68. and 2 Hawk. c. 25. .. 69. 3 Inft. 147, 
148, 149. | 

A juſtice of the peace may not bind to the 

good behaviour, nor commit to priſon, for 


refuſal to give ſecurity upon a general accu- 
ſation, without ſome e 21 23 
Car. 2 3. B. K. ; | 
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Juſtices. 


If he who is bound to the peace break his 
recognizance, he may be indicted, for it is a 
new offence. Style 369. 

Juſtices of the peace have juriſdiction 


within the verge for felonies ariſing there. 


4 Co. Rep. 46. Wrote and Migg's caſe. 


The cauſes why juftices are ficorn. 


They ought to take heed (as Fehoſaphat 
ſaid) what they do, for they judge not for 
man only, but for God, who is preſent with 
them in judgment. 2 Book of Chronicles, c. 19. 
Therefore it hath been the policy of chriſtian 
laws to appoint certain forms of oaths for 
officers to take, meaning thereby not only to 
ſet God before their eyes (whom by ſuch oath 
they call to witneſs of their promiſe) and call 
for revenge of their falſehood, but alſo to 
threaten them with temporal pains provided 
againſt corrupt dealings, and withal to 
ſtrengthen their minds and arm their cou- 
rage againſt the force of human affections, 
which otherwiſe might allure and draw them 
out of the way 

Upon this ground the ſtatute of R. 2. c. 
13. was made, which willed that juſtices of 
the peace ſhould be made throughour all the 


counties of England. 
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Juſilcts. 


Fer of the ſeſſions, 


Chief juſtice. Hol ſaid, the ſeſſions cannot 
commit far non-payment of fees; fot if there 
is a right there muſt be a remedy ;- an znde- 
bitatus aſſumpfit will lie if the fee is certain, 
if uncertain, then a quantum meruit will lie. 
Ld. Raym. 705. 5 

A juſtice may take money to lie in depoſit 
as a fecurity of the peace, and if the party 
break the peace, the maney is forfeited to 
the king, 1 (ro. 446. | 


Fuſtices clerks fees. 


By the ſtat. 26G. 2. for ſettling and afcer- 
taining the fees to be taken by clerks to the 
Los the table of fees therein required to 
be made and' approved by the juſtices, was 
fo be laid before the judges at the next af- 
fizes, to he ratified and confirmed by them; 
but no ſufficient proviſion was therein for con- 
firming the table of fees made for the county 
of Miaddleſex, wherefore it is enacted, that 
after the 24th of June 1754 the table of fees 
to be taken by the. clerks to the juſtices for 
the county of Middleſex, which is or ſhall be 
made, ſhall be laid before the lord chief ju- 
ſtice of the king's bench, lord chief juſtice 
of the common pleas, and the lord chief ba- 
ron of the exchequer, or any two of them, 
wha are to ratify and confirm the ſame with 
ſuch alterations, additions or abatements, as 
chey ſhall think reaſonable. Stat. 27 G. 2. 

A table 
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For a diſcharge of every perſon taken 


For the diſcharge of every perſon ) 
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order to afettlement or een paſs, ) 


Juſtites. 


— 

A table of fees ta be taken by the clerks to 
Bit majeſly's juſtices of the peace for the 
county o, Middleſex, nude, ſettled; ap- 
" proved, ati ified and e purſuant 
40 the  flatutes in ſuch cafe made and 


i . 


5. 
Fa a common warrant for aGaule, 
wounding, felony, of ſearch for LE 
| ſtolen gods, | 
br certificate for inliſting >: ſoldier; 2M 


For backing every warrant to be N. 1 0 


euted in the county or liberty, 


For every recognizance ts anfiver 4 


any miſdemeanor, 


by the pariſh officers on privy ſearch 
or watchi” if any miſdemeanor * 
pears, | 


I 


. ka 


brought” by warrant fot 4 miſde- 
meanor,”” 

For a Warrant to diſcharge any ood 7 
out of a0); 


For every fuperſedeas, if — 


perfofis have given in Bail, 
For every enuminatien taken in wri- 
ting before one or more Juſtices, in & 


For every vagrant pals; - 


For every fettlement paſs, or order of } 


removal to laſt place of ſettlement S 
 Agned by two Juſtices, 


S 4 


d. 
Juſtices clerks 
O fees. 
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For every m_ thereof for overſerey 
of the 


Allowing a certificate acknaviedgin 


An: 2 juſtices of 4e ; 


For any orders concerning relief of 8 


a poor man to be legally ſettled, 
and oath, 


poor, ſummons to churchwardens 
or overſeers for refyſing to relieve 


the poon, 


of overſeers of the poor, of the 


ſcavengers or — - the high- | 
Ways, 2 012 


* K * * 


For every copy thereof, i ni Der 0 


For the warrant for the nowination or) 
return of the cee of the my 55 ©) 
ways, : 

For every copy thereof, 4125 x © 

For confirmation: by two. or more ju- 
ſtires of poors rate, ſcavengers, ſur- 
veyors of the highways, vagrant or 
bridge rates, whether ſuch rates be 
cantained in one or more books, 

For every ſummons in writing by any 
juſtice, for any warrant of diſtreſs | 
on poors rates, and the like on other 


rates, or penal ſtatutes, or commit- 1 © 
ment thereupon againſt a lingle ber 
N. 
f or eyery ſummans before granting a wr 
- warrant, unleſs the poors rate, 8 


For every ſummons or warrant of di- 8 
ſtreſs, wich long liſt of names, 7 


Gn ee Fox 
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Juſtltes. 


h | s. d. 
For every examination on oath of any} _ 
woman with child of a baſtard or >2 © 
baſtards, and the affidavit thereon, Y 
For warrant unit reputed father of 2 
a baſtard, 
For the den of baſtardy, Alta 
For copy of the adjudieation to be 
ſerved on a reputed father, : 
For ſigning by two juſtices each pair) 
of indentures of apprenticeſhip of 
children put out. by rhe —_—_ for 
each juſtice's hand, 1 = 
For 2 tranſeribing Sor redu- 5 0 1 
ing every recognizance for alehouſe- | - 1 
keepers, inn- keepers or victuallers| 1 
* and for the licence, over 2 6 | 
and above 15. for the king's duty, 2 
15, for the clerk of the peace, and | 
15. for the crier for delivering them 
at their reſpective houſes, 3 1 
For attending ſeſſions on every appeal, 9 
when the attendance 1 3 4 
required, | 


0 0 © 


For drawing every information on pe- 
nal ſtatutes, 


For every eoaviction on any penal ſta- 
tute, ; 
For every commitment to any of the 
gaols, for examination of felons, re- | 
cognizances to proſecute, informa- 
tion againſt felons, and attending at | _ 
the Nen Baily to ä _ | 


For, ſummons of ——— anf per- 


Juſtites. 


1 

For drawing every aſidavit, in any 
caſe where the party deſires it, and I 
where the juſtices of the ptace have 1 

legal power to adminiſter an oath, 

other than in caſes of treſpaſſes and | 


aſſaults, 


4. A. 
P 


* 


* 


ſons diſaffected, againſt perſans pro-. 
farſing the Lord's day, eurſing or 
ſwearing, and certificate thereof, 
For making certificates _ r 
allbwances for paſſing 
For every order from the . — . Z 
2 0 


. 
me > 


| the ſurveyors of the highways to 
anjend any part of the roads, 


For every conviction for ſwearing e, 
cording to the ſtatute, 

For clerles drawing certificates upon 
the removal or death of a licenſed ( 
petſon, for the N get to 
ſu cceed; | 175 7 FY 

Upon juſtices figning fackicomifiedte i» o | 

For ſwearing every ——— or un 9 1 0 
* noiumatai xt 0 
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Labourers. See Servants. 
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Litence. 


Faſtice of the peare's licente for fs ng 4 


000 on 4 Sunday. 


JERMIT che bearer Mr. J. I. and his 
company, to paſs and repaſs on the ri- 
ver Thames on Sunday next, on their lawful 


occaſions without any hindrance or moleſta- 


tion whatfoever, as you ſhall anfwer it at 


your peril. Given under 3 hand and ſeal 


this . of 175 1. 

7 R. 6. 
0 the rulers of cha was" AO 8711 

termens tompany, con- 

ſtables, churchwardens 

and others whom' theſe 

may concern. 


Perſons uſing or travelling on the Lord's 
day with a boat, Wherry, c. except allowed 
by a juſtice, Sc. forfeit 35. to the poor, to 
be levied by. diſtreſs and ſale; if not able to 


pay, to ſit in the ſtocks two hours. Sal. 
3 Car. 1. c. T. 


Licence tg 822 an OY See P. 14. 
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wages or 


The fignifien- * 


tion of mar- 
riage. 


Marriage. 


 ARRIAGE ſignifies the lawful 
/ VI conjunction of man and woman in 
a conſtant ſociety and agreement of 
5. together, till the contract is diſſolved 
by death or breach of faith, or ſome noto- 
rious miſbehaviour deſtructive to the ends foy 
which it was intended; and mutual conſent 
between the parties, it is ſaid, makes the 
marriage before conſummation. _ 
Marriage was inſtituted in a-ſtate. of inno- 
cence for the preſervation thereof, and is one 
of the rights of human nature; and as to 
the ſolemnization of marriage, this is a civil 
right, regulated by the laws and euſtoms of 


the kingdom or country where we reſide ; 


and every ſtate allows ſuch privileges to the 
parties as it deems expedient, and denies le- 
gal advantages to thoſe who refuſe to ſolem- 
nize their marriage in the manner it . 
8 % 

By the ſtat. 26 G. 2. c. 3. at, any perſon 
al ſolemnize matrimony in any other place 


than a church or publick chapel (unleſs by 


ſpecial licence from the archbiſhop of Can- 
terbury) or without publication of bans or 
licence in a church or chapel, he ſhall (on 
proſecution in three years) be adjudged guilty 


of felony, and tranſported for fourteen years, 


and the marriage ſhall be void : but not ta 
extend to Scotland, nor to the marriages of 


Quakers of Jews. 


Wis 


Miller. 


If any perſon ſhall knowingly and wilfully 


inſert, or cauſe to be inſerted in the regiſter-. 


book, any falſe entry of any matter or thing 
relating to any marriage, or falſely make, al- 
ter, forge or counterfeit any ſuch entry. in the 
regiſter, or any marriage licence, or cauſe 
the fame to be done, or affent thereunto, or 
utter as true any ſuch falſified regiſter, or 


copy thereof, or any ſuch forged licence, he 


ſhall be guilty of 3 without the benefit 
of the clergy. | 


Manflaughter. See Cozoner. 
Mariners. See Servants. 


Miller. 


HE toll of a mill ſhall be NS ac- 


cording to the cuſtom and according to 
the ſtrength of the water - courſe, to the 2oth 
or 24th of corn; and toll ſhall be taken by 
the raſe, and not by the heap ; and in caſe 
the farmers find the millers their neceſſaries, 


they ſhall take nothing beſides their due toll; 


and if they do otherwiſe, they ſhall be grie- 
vouſly puniſhed, 3 Ed. 1. c. 30. 
A miller ought to take but one quart for 


grinding of one buſhel of hard corn; but if 
he fetch it, and carry back the riſt to the 


owner, he may take two quarts of hard corn ; 

and hard corn is intended of wheat, rye, meſ- 

lin; and for malt the miller ſhall take bal 
| a 
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Overkeers. 

half ſo much toll as he taketh for hard cotn z 
that is, one pint in the buſhel; but if the 
miller do fetch to bis mill, and carry back 


the malt to the owner's Houſe, then the 
miller ſhall have double toll. Dalt. 112. 2 


Piodemearn. See Felony, Creaton. 
Murher. See Coꝛoner. N eie 


Mulantes. See Dighways. — 


Dverlſeers of the pooꝛ. 
Overſeers, af- VERSEERS: of the poor are uſu- 
ter others are ally nominated in Eaſter week, or 


appointed, to 
1 within a month afterwards ; and they 


14 are, within fourteen days after other overſeers 
— ſhall be appointed to ſucced them, to deliver 
to the ſucceeding overfeers a true account 
figned by them of all ſums received, or rated 
and not received, and of all $0 oods, c. in 
their hands, and pay and deliver over the 
ſame ; the account to be verified on oath be- 
fore a juſtice. Pariſhipners paying 6 d may 
inſpect the account; and paying for every 
| goo words 6 d. may have copies. Succeed- 
overſeers to levy all arrears, and thereout 
Mts their predeceſſors. | 
Perfons occupying any houſe out of which 
another has removed, or Which at the time 
pf making the rate was 1 the per ſon 
removing 
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See the ſtatute of 26 G. 2. 
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removing and rhe perſon occupying fhall pay 
in proportion to the time they reſpectively 
occupied, tobe aſcertained by two Juſtices, . 
in Caſe of 4 diſpute. Rates may be levied. 
in any ether county into which a Pariionet 
ſhall remove. Stat. 17 G. 2. c. . 
When the overſeers books are paſſed, it is 
uſual for che two juſtices to ſignify it writ in 
their bogks'at the fobt of their accounts. 

And n old wn 
you write _ 


. 
Due to be pod from che new to Kip 
the old overſeers, | +30 9. 6 


be ie, 1954. Beruſed and allowed: 
by us R. C. and J. H. two of his ma- 


jeſty's juſtices of the peace for the 
faid county, whereof one is of the 
Juorum. 


And if money be due to the new overleers, 
then lay, 


W &:; s. 4 
Remaning in the old overſcers 
bands, to be paid to the new ee 104 10 10 
Ones, | | > | | 


Nr 10, 1764. Nause and eons 
by us R. C. and J. H. two of his ma- 
e 8 — of the peace " the 


2 \ ; 
44 + 4% + 


272 Dverſeers. 
Churchwar- If the churchwardens or overſcers refuſe to 
= "£6. account, then two Juſtices of the peace may 
8 N commit the perſon ſo refuſing to the county 
be committed. gaol, there to remain without bail: but this 

muſt firſt be levied by warrant of diſtreſs, 
and in default of diſtreſs, then he muſt be 
committed by warrant by two juſtices. Or 
they may be indifted at ſeſſions upon the ſtat. 
4.3 Eliz, g Mod. 179. Or they may be in- 
dicted for not collecting a tax. 3 Keb. 49. 
Upon a motion for a mandamus to the new 
churchwardens and overſeers of the poor to 
make a rate to reimburſe the old ones the 
ſeveral ſums by them expended, it was de- 
nied, it having already been reſolved in Taw- 
ney's caſe, 2 Salk. 531. and 6 Med. g7. that a 
mandamus cannot be granted to the new over- 
feers to make a rate to raiſe money to reim- 
burſe the old overſeers, but only to raiſe 
money for the relief of the poor; for ſo is 
the act expreſly, and ſo muſt be purſued : 
and an overſcer is not bound to lay out mo- 
ney till he hath it; if 'he doth, he muſt 
make a new rate for the relief of the poor, 
our of which he may retain ſo much as will 
pay himſelf. The king againſt The church- 
wardens of Rotherbith in Surry, Hil. 11 G. 1. 
King's bench The court of king's bench upon motion will 
will compel compel the juſtices to ſign the poors rate, un- 
2 go leſs they ſhew cauſe to the contrary, The caſe 
— of the inhabitants of Peterborough, 1 Sid. 371. 
The churchwarden of Hadly was commit- 
ted by the next juſtice, as churchwarden, 
without bail, for refuſing to account for mo- 
ney received and diſburſed by him, &c. Upon 
an babeas corpus he was diſcharged ; for the 
2 juttices 


juſtices in their mittimus ought to have ſet it 
forth, that he was overſcer of the poor; and 
the juſtices have no power over him quatenus 
a churchwarden, but quatenus overſeer. 1 Keb. 
574. The king againſt Peck, Ay 
An overſeer was indicted for not making 
up his account; Holt chief juſtice ſaid, here 
the juſtices are to commit until the party do 
account, and not until delivered by due courſe 
of law.; for if ſo-committed, we. ſhall- diſ- 
charge him upon a habeas corpus. Cumber- 
batch 37344. * 1 
An indictment will lie againſt overſeers of An indictment 
the poor for refuſing to account within four will — e 
days after the end of their year; although .fr fag de ac 
it was objected that this indictment would not e af 
lie, becauſe this was an offence created by 
- parliament, and the puniſhment directed that 
the offender ſhould be committed by two 
Juſtices, that remedy. muſt be purſued ; but 
the not accounting was a contempt of the 
law, for which an indictment will lie. 5 Mod. 
196 57 0 | 


Warrant to appoint overſeers of the poor. 


A "7 E whoſe names are hare- 
to wit, unto ſubſcribed, being 
juſtices of the peace for the ſaid county, do 
appoint F. P. and J. O. of H. in the ſaid coun- 
ty, to be overſeers of the poor of the pariſh of 
H. for and during the ſpace of one whole year 
next enſuing the date hereof, according to 
the form of the ſtatute in that caſe made and 
provided. Given under our hands and ſeals 
this day of N. 1751. 1 
8 T Another 
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Another. ferm of a warrant to appoint 
fever al ſtututes for | the relief” of the 
ſet. forth at large. A 


of the pariſb of E. in ibe ſaid county. 


Warrant to Ad, Y virtue of the ſeveral ſta - 


appoint over- bs. Y . . . 
dare, vi ia hs tutes in that caſe made and 


E , 
: 


cher duty. Provided, we. whoſe. hands and ſeals are here- 


unto. ſer, his. majeſty's juſtices of. the peace 
Qorum re · (whereof one is of the quorum) of and for the 
pealed. aid county, dwelling in- or near the ſaid pa- 
riſh of E. do hereby nominate and appoint 
you overſeers of the poor of the ſaid pariſh: 
for one year next enſuing the date hereof, or, 
until other overſeers are appointed in your 
ſtead; and do hereby require you forthwith 
to take upon you the execution of the ſaid: 
office; and for that purpoſe you, together 
with the churchwardens, upon the Sunday af- 
ternoon, are to confer together, conſider of 
and take. order (with conſent of the juſtices) 
for ſetting to work the children of all ſuch 
within your faid pariſh,, as ſhall not be thought 
able to keep and maintain them; and alſo for 
ſetting to work all ſuch: perſons, married or 
unmarried, having no means to maintain 
themſelves, and uſing no trade to get their 
living by; and alſo for raiſing of a conve- 
nient ſtock of hemp, flax, wool, thread, iron 
and other ſtuffs for thoſe purpoſes; and _ 
or 


To A. B. and.C. Di ſubſtantial, houſebolders.. 
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Oberteers. 


9. mo 
for providing of. neceſlary relief for - ſuch-per- 
ſons as are lame, old, blind, poor or e 
to work, within your ſaid! pariſh; and f. 
the placing out as; . all ſuch ct 
dren within. your ſaid pariſh as are fit to put 
forth, whoſe parents are not able to, keep 
and maintain them, To which. end you are, 
to raiſe; weekly or otherwiſe (by taxation of. 
every. jinhabirant, parſon and other, and of - 
every occupier of houſes, lands, tithes im- 
propriate, coal! mines or ſaleable under wodꝗs 
e your ſaid pariſh) ſuch ſums of money 
ſhall, be ſufficient for thoſe purpoſes, and 
al be allowed of by us, or any two juſtiges. 
of this divifion dwelling in or near. your ſaid: 
pariſn. Stat. 43558, c. 2. and 5 S 14 Car. 
2. c. 2». 32:2 3-4 8 * 
And. for your better ad more, elfectually | 
execuling;! the ſaid, office of gverſeer,, we do 
hereby, make known to you as follows, to wit, 
That vou, together with the churchwar: 
dens of your pariſh, with, the conſent of two. 
juſtices of the peace of this diviſions; may 
bind apprentices. ady ſuch poor children as- 


| aforeſaid; if a man child, until he attajn his 


age of twenty: fur years; and if a woman 
child, until ſhe ron her age of twenty: one 
years, ot time of her marriage: and the, per- 
ſons to whom they are bound are obliged to 
receive and provide for them, a and to exe 
cute one part of the indentures whereby they 
are bound, under the penalty of forfeiting- 
19.4;t0: the poor of your pariſh., And you, 
together. with the churchwardens of: your, pa-. 
riſh,. by the leave of the lord of the manor, 
may build on any waſte or common within 
1 2 your 


Overſeers. 


you r pariſh, at the charges of your pariſh, 
— for dwelling for the poor of your pa- 
riſh, and may place any ſuch inmates in cot- 
tages uſed for the habitation of poor and im- 
potent perſons of your parity by the ſtat. 
43 Eliz. c. 2. and 8 69 . 3. c. 30. 

Tou, together with the churchwardens of 
your pariſh, with the conſent of two juſtices, 
may ſet up a trade, only for ſetting on work 
_ relief of pup poets by the _ Car. I. 


n any perſon coming to ſettle in your pa- 
riſh, and not being a pariſhioner thereof, 
ſhall deliver to, or leave at the houſe of your 
abode, or of any churchwarden of your pa- 
riſh, a notice of the houſe of ſuch perſon's 
abode, and the number of his. or her family, . 
you are to cauſe the ſame to be read pub-- 
lickly immediately after divine ſervice i in your 
church on the next Lord's day, and to regi- 
ſter ſuch notice in the book kept for regiſter- 
ing your poors account, otherwiſe you forfeit 
40 6. by ſtat. 3 C4 V. & M. c. 11. And by 
the ſtatute 4 forfeit 51. if you refuſe to 
receive any perſon that ſhall be removed 
from any other pariſh or place to your pa- 
riſh, by warrant under the hands and ſeals of 
| | two juſtices of the peace. 

lil You are to take care that there be kepe 
in your pariſh a book or books, wherein the 

names of per ſons of your'pariſh who receive 
i collection, pay or relief, ſhall be regiſtered, 
| with the day and year when they were ad- 
* mitted, and the occaſion which brought them 
ll. under that neceſſity; and yearly in Eaſter 
1 week (or as often as ſhall be thought conve- 
| nient) 
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| Overſeers _ 
nient) your pariſhioners ſhall meet in veſtry, 
before whom the book ſhall be produced; 

and all perſons who ſhall receive collection 
or relief ſhall be called over, and the reaſon, 
of their taking relief examined, and a new 
lift made of ſuch as they ſhall think fit to 
receive collection or relief, and no other per- 
ſon is to be allowed collection at the charge 
of your pariſh, but by order under the hand 
of ſome juſtice of the peace reſiding in or 
near your pariſh, or by order of quarter-ſef- 
ſions (except in caſes of peſtilential diſeaſes, 
plague or ſmall-pox, and for ſuch families 

only as are infected; and alſo upon any ſud- 
den and emergent occaſions); and if any 
ſuch juſtice ſhall order relief for any poor. 
perſon as aforeſaid, you are to enter into the 
{aid books ſuch perſon's name as one of thoſe 


who is to receive collection, as long as the, 


cauſe of ſuch relief continues: and you are 
to pay no weekly or other payments, under: 
pretence of. extraordinaries, to any poor per-- 
ſon whatfoever, whoſe name is not regiſtered: 
as aforeſaid (unleſs by ſuch order, or except. 
as aforeſaid). And if you charge any paid 
monies contrary hereto, you forfeit 5 /. to the 
Poor of your pariſh, by ſtat. 3 & 4 V. & M. 
c. 11. and 9 G. x. c. 7. And in conſequence, - 


thereof you: are. not to bring to the account 
of your pariſh any monies given to ſoldiers; 
or ſailors, although they have proper paſſes. 


or certificates (for thoſe are to be relieved by 
the treaſurers of the reſpective counties thro 
which they paſs, by ſtat: 43 Flix. c. 3. and 
not by the pariſh officers) nor any monies 
given to any other perſons travelling with 


ä 


„ 


for every ſuc 


| he 


Overſeers. 


envi or preten Jed paſſes, or to any perſons 
ing for loſſes Hy fire, pr on any other per 
es yhatſocver, under the ſaid penalty of 50. 
Every ſach perſon whoſe name ſhall be re- 
iſtered” as àforeſaid, together with his wife 
nd children, r in the ſame houſe, 
ſuch child only excepted as ſhall be by you 
permitted to live at home to attend the im- 
er of parerit, muſt wear upon the ſhoulder 
the right ſleeve of his or her uppermoſt 
garment, "foch badge as is herein after men- 
noned, that is to ſay, a large Roman P. with 
the firſt letter of the name of your pariſh cut 
in red or blue cloth; and if you relieve any 
fuch poor'perſons who ſhall not at all times 
wear Fach 5 as aforeſaid, you forfeit 205. 


offence. Stat, 8 & 9 V. 3. 


6. 

y and the churchwardens of your pa- 
riff, "with the conſent of your pariſhioners or 
inhabitants in veltry, may purchaſe or hire a 


Houſe” or houſes in your pariſh, and contract 


with perſons for the 0 maintaining and 
im pl ing all ſuch p 575 your pariſh as ſhall 


defire relief; and i perſon ſhall refuſe to 


lodged in ſuch böte. he or ſhe ſhall be 


py 6 our the books, and not be intitled to 
Reach 


d with conſent of one 3 of 
our rariſh may join vr vit 18 

Nis in purchaſing or hjring'a | 

Ft the put po ſes aforeſaid; and you may con- 

tract with e hurchwardens and overſcers % 

any « ather f whe 41d the lodging maintaining 


or iniploying Fo any ol Fw po 
cf EET 
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On any poors coming to inhabit in your 


_ pariſh, not having a lawful ſettlement there, 


not bringing with them any certificate of 
their being ſettled elſewhere, not giving ſe- 
curity for the diſcharge of your pariſh, you 
ought to make complaint thereof to ſome 
two juſtices of the peace of 'this diviſion, in 
order to the examination and removal of 
fach perſon to his or her laſt legal ſettle- 
ment. e : 
You. are to give, or cauſe 'to be given, 
publick notice in the church of every rate or 
aſſeſſment for the relief of your poor, allowed 
by the juſtices of the peace, on the next Sun- 
day after the ſame ſhall have been ſo allowed, 
no ſuch rate being valid or ſufficient to col- 
left and raiſe the ſame, unleſs ſuch notice 


. ' ſhall have been given: and you are to per- 


mit every inhabitant of the pariſh to inſpect 
every rate at all ſeaſonable times, and on de- 
mand pive ſuch inhabitant copies of the ſame, 


or any part thereof, paying at the rate of 6d. 


for every twenty- four names, otherwiſe you 
forfeit 207. Sa. 17 C. 2. 

Tou and the churchwardens of your pariſh 
are required, within four days after the end 
of your year, and after other overſeers are 


nominated, to yield unto us, or ſome other 
two next juſtices of the peace, a juſt, true 


and perfect account, under the hands of you 
the faid ehurchwardens, of all ſums of mo- 


buy by you or them received, or rated and 


fed and not reteived ; and alſo all goods, 
chattels; ſtock and materials in your or their 
hands, or in the hands of any of the poor of 
your pariſh, in order 1 be wrought; and all 


4 monies 


— oe OT 
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Overſeers: 


monies paid by. you or the ſaid churchwar- 


dens, and all other things concerning your 


ſaid office. And you and the ſaid church- 
wardens are further required, within fourteen 
days after other overſeers ſhall be nominated 
to ſucceed. you or them, to deliver to ſuch 
fucceeding overſeers one other ſuch account 
as aforeſaid, fairly entered in a book. or books 
to be kept for that purpoſez ſigned by you 
and the ſaid churchwardens; and alſo to pay 
and deliver over all ſums of money, goods 
and chattels, and other things as ſhall be in 
your hands, unto ſuch ſucceeding overſeers, 


which account is to be verified by oath, or 


by the affirmation of people called quakers, 
before one or more juſtices of the peace: 
and if you and your ſaid churchwardens ſhall 
refuſe; or negle& to do as before required, 
every perſon ſo refuſing or neglecting is liable 
to be committed to the common gaol; which 
ſaid book or books: is to be from time to time 
carefully preſerved by the churchwardens and 
overſeers of the poor of your pariſh, in ſome 
44 or other place; and all perſons af- 
ſeſſed, or liable to be aſſeſſed, are to be per- 
mitted to inſpect the ſame at all ſeaſonable 
times, and to have copies thereof, paying for 
the ſame. Sat. 43 Eliz. c. 2. and G. 2 
The goods of any perſon aſſeſſed as afore 
ſaid, and refuſing to pay, may be levied by 
warrant of diſtreſs, not only ip your. pariſn, 
but in any other place in this diviſion 3 and 
if ſufficient diſtreſs cannot be found within 

this, Par iſh, on oath made thereof before ſume 
juice of any, other county or precintt where 
ſuch goods are (Which * > 
. n 1 under 


Overſeers. 

under the hand of ſuch juſtice on the ſaid 
warrant) ſuch gods may be levied in ſuch 
other county and precinct, by virtue of ſue 
_ warrant and certificate. Sat. 17 G. 2. 
If any perſon ſhall refuſe or neglect to pay 
any money that they ſhall be legally rated or 
aſſeſſed to, for the relief of your poor, any 
ſucceeding overſrers may, and are required 
to levy ſuch arrears, and therewith reimburſe 

their predeceſſors. id. 
All perſons occupying houſes, lands or te- 
nements for only part of a year, are to pay 
their proportionable ſhare of the ſums char- 
ged thereon, although ſuch perſons were not 
originally rated the proportions ; if diſputed, 


to be aſcertained by any two or more juſtices 


of the peace. Ibid. © 5 
True and juſt copies of all rates and afſeM 
ments made for the relief of the poor of 


your pariſn, are to be wrote and entered in 
a book or books provided for that purpoſe 


by you and the churchwardens of your pa- 
riſh, within fourteen days after all appeals 
from ſuch rates are determined; and you and 
they are to atteſt the ſame by putting your 
names thereto; which book or books are to 
be by you and the ſaid churchwardens care- 
fully preſerved in ſome publick or other place, 
whereto all perſons aſſeſſed, or liable to be 
aſſeſſed, may freely reſort, and are to be de- 
livered over from time to time to all ſuch 
ſucceeding churchwardens and overſeers, as 
ſoon as they enter on their offices; and this 


E and they are not to omit, on pain of 


orfeiting a ſum not exceeding 3 J. nor leſs 


than 20s. bid. 
And 


282 


Overſeers. 


And you are hereby alfo.requited, at ſome | 


petty ſeſſions or monthly meeting of his ma- 

deſty's juſtices of the peace of this diviſion 

to be holden for this county, in Eaſter weck 
next enſuing the date hereof, or within one 


month afterwards, to deliver in unto the ſaid 


juſtices, for their better information in — 
ting other overſeers to ſucceed you, 
iſt in writing of a competent number of — 
moſt ſufficient houſholders of your pariſh as 
ſhall be made choice of at ſome publick meet- 
vs of your pariſhioners or inhabitants in the 
faid Eafter week, for that purpoſe. 
And you the ſaid churchwardens of your 


aid pariſh are not to fail of — ay in 


the execution of the ſaid office of overſeer, 
as you will anſwer the ſame at your perils. 
Given under our hands and ſeals this 
day of in the pear of the 
reign of our ſovereign lord George he ſecond, 
by the grace of God of Great ot Britain, &c. 


king, defender of the. faith, f in the "= 


4 our Lord 1753. 
Dath. See Perjury. 


Paſſes. See Uagrants. 
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Clerk of the peace. 


"HE  cuſtos ratylorum do appoint the 
MM clerk of the peace, who may execute 
1 his office by deputy. Stgr. 37 H. 8. 


Clerks of the peace and town-clerks to de- 


liver to the ſheriff, within twenty days after 


Michaelmas yearly, an eſtreat of all fines, &c. 


under the penalty of ;0/. Concealing any 
indictment, fine, Sc. or miſcertifying it, to 
| forfeit treble the value and be diſabled. Stat. 


22 & 23 Gar. 2. c. 28g, 
' Clerks of the peace miſdemeaning them- 
ſelves, the Juſtices of the peace in quarter- 
ſeſſtons to diſcharge them, and the cuſtos ro- 
tulorum to appoint others reſident in the coun- 
ty, or in default, the quarter- ſeſſions to ap- 
point one. No cuſtos rotulorum, c. to ſell 


the placę of clerk of the peace, on pain of 


forfeiting double the value of the ſum given, 
and both diſabled po enjoy their places. Stat. 
Clerks of the peace, Sc. not to take above 
25. for drawing any bill of indictment againſt a 
„ under the penalty of ;/. drawing de- 
fective bills to draw new ones gratis, under 
the like penalty. 10 C11 W. & M. c. 23. 


7 be clerk of the peace's oath. See Stat. 1 W. \ 
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Coal pits. 


T* any perſon ſhall wilfully and maliciouſly 3 
. ſet on fire any mine, pit or delph of coal |? 
or cannel coal, he ſhall be guilty of felony 
without the benefit of the clergy. Stat. 10 
G. 2. Stat. 24 C. 2. c. 2. is continued to 
„ .o E _ 
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ll Perjury and ſuboꝛnation of 
4 _ perjury. - 18 


1 1 is forbidden by the law of 
1 God, Exod. xx. 13. Levit. xix. 11. Mat. 
V. 34. | | GA. | 4 
A falſe witneſs is called perjurus, quia per- 
Peram jurat. n 1 
Per jury, before the conqueſt was puniſhed. 
ſometimes by death, ſometimes by baniſh- 
ment, and ſometimes by corporal puniſh- 
ment, Cc. but too ſevere laws are never duly: 
executed: afterwards it came to be more 
mild, to fine and ranſum, and never to bear 
1 teſtimony. And it appeareth in the 7th of: 
64 H. 6. that he that is perjured ſhall be fined 
174 and impriſon e. ils waP 
4 The puniſhment of perjury in jurors for 
4 a falſe verdict was ſo ſevere at common law, 
[ as few or no juries were upon juſt cauſe con- 
= victed. | 
| And 


Perjury. 


And this law doth yet remain in force; but 
a milder puniſhment is ſer down by the ſtat. 
23 H. 8. wherein the party grieved hath elec- 
tion to ground his writ of attaint upon this 
ſtatute, or to take his remedy at common 
law. 3 D. 164. 


An oath, what it is. 


"Ki oath is'an affirmation or denial by any 
chriſtian of any thing lawful and honeſt, be- 
fore one or more that hath authority to give 
the ſame, for the advancement of truth and 


Oath, what 
It is. 


right, calling Almighty God to witneſs that 


his teſtimony is true. 


An oath is ſo ſacred, and; ſo deeply 6 


cerneth the n of chriſtian men, as 
the ſame cannot be miniſtred to any, unleſs 


the ſame be allowed by the common law, or 
by act of parliament be altered; but by act 


of parliament it is called a corporal oath, 


becauſe he toucheth with his hand ſome part 


of the whole ſcripture. Bid. 

In every information or indictment for 
wilful and corrupt perjury it ſhall be ſuffi- 
cient. to ſer forth the ſubſtance of the offence, ; 
and by what court; or before whom the oath 
was taken (averring ſuch court or perſon to 
have a competent authority to adminiſter the 
ſame) together with the proper averments to 
falſify the matter wherein the per jury is aſ- 
ſigned, without ſetting forth any of the re- 
cords or proceedings, either in law or equity 


In informa- 
tions or indict- 
ments for per- 
jury the ſub- 
ſtance of the 
offence ta be 
ſet forth. 


(other than as aforeſaid) or the authority of 


the court or perſon before whom the perjury 
was committed. Stat. 23G. 2. c. 11. 
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Penalty. 
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No indictment 


of the, 
peice for bee ee ee br 
petjury, upon _the at. ; Bliz: is indictable 
fore the juſtices at ſeſſions, becatiſe it is 
ſo appointed by the particular proviſion of 
that ſtatute ; but becauſe the indictment and 
evidence to be given of - perjury require a 
good deal of nicety, it is ft adviſeable to 
ſend thoſe proſecutions to: a ſuperior court, 
and not to attempt the management of the 
trial at the ſeſſions of the peace; beſides there 
is lefs danger & « nh tke in framing an in- 
dictment at common law. 
Indictments upon the ſtatute may be be- 
fore juſtices of the peace, otherwiſe of thoſe 
at the common law. 1 
But now this methed of proceeding in 
perjury is much altered, before which it was 
very difficult to convict a man of wilful and 
/ f / 
Perſons committing wilful perjury to for- 
feit 20 l. ſuffer ſix months impriſonment, be 
diſabled to give evidence, and to be ſet on 
the pillory, and to have both their ears nail- 
ed: ſuborning a witneſs to give teſtimony in 
any. court of record concerning lands or goods, 
Sc. to forfeit 40 l. and to ſuffer the other 
puniſhments above. Stat. 5 Eliz. c. 9. 
Quakers by their ſolemn affirmation or de- 
claration corruptly affirming... any. matter: or 
thing to be true, which is falſe, and would 
have been perjury in others, to incur the pe- 
nalties of perjury. Stat. 7 & 8 V. & M. 
c. 34: 5 nn atk 025; HD 224 
The court before whom an ſhall 
be convicted of perjury, beſide 


o— & ! 139: > Y; 5 4 ; 
lies before juſtices 0 


4 4 as 


perſon 


s the puniſh- 
ment 


2 


=o 


P % \ * X ; 
10 .Perjury.- | [ 


ment inſlicted may order the offer 
der to be ſent to the houſe of correction for 
ſeyen yeats, neee ee 
2G. 21 c. 25. 
Judges my direct proſecutions for ptij jory⸗ 
The Geka of aſſize (ſitting the court or 
within — hours) may direct ary” 
witneſs, if; there: ſhall appear to him reafon- 
able cauſe, to be proſecuted for perjury, and 
may aſſign the party injured, or other perſdn 
undertaking ſuch proſecution, oounfel wie 
are to do their duty gratis; and ſuch profe--- 
cution ſo directed ſhall be carried on if rom 
any duty or fees whatſoever ; and the clerk 
of the affize, or other proper officer of che 
_— ſhall give gratis to the party injured 
or. proſecutor, a certificate of the ſame being 
directed, together with the names of the 
counſel aſſigned him, which certificate ſhall 
be ſufficiem proof of ſuch proſecution being 
directed ; provided that no ſuch direction 9 
certificate ſhall be given in evidence on de 
trial. 23 G. 2. "As 4 
Cannot join! ſeveral in one indictment cf 1 
perjury. 2 Strange's Rep. 92 1. 
There can be no perjury upon an affidavit© 
made in a nt that has no juriſdiction of- 
the Tauts 
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 Subernation of perjury." = 
8 of | erjury is, every PeffStr.$ubornation 
who: ſhall unlawful : & and corruptly procure « of peijury, 
any witneſs to commit any wilful and cor- What. 
rupt perjury in any matter or cauſe deperrd- 
ing in ſuit and variance, by any writ, action, 
2 | bill, 


ö 
| 
| 
| 
4 
. 
| 


How to be 


underſtood. 


Bꝛeaking of pꝛiſon. 


bill, complaint, or information touching any 
lands, tenements, Cc. or any goods, chat- 


tels, debts or damages, ! 
other court of record, leet, ancient demeſne 
court, hundred -court, court: baron, or ſhall 
unlawfully and corruptly procure or ſuborn 


any witneſs. which ſhall be ſworn to teſtify 


in perpetuam rei memoriam, ſhall forfeit 40. 
half to the king, and half to the party; and 
if he has no lands or goods worth 40 J. to be 


Pooꝛz. See Settlements. 


Paiſon and Pziſoners. Sce Gaolers. $ 
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Beaking of pziſon, 


a felon eſcape from gaol by: the negli- 


ſent, it is felony in the priſoner for the breach 


of priſon, and the gaoler is fineable. Dalt. 


379. Stamf. za, 34. If voluntary in the 
gaoler, it is feJony in him. 


If a priſon be broken by a ſtranger, and 


not the priſoner, or by his procurement, this 


is no felony in the priſoner. Hale's P. C. 108. 


And therefore this extendeth as well to a pri- 
ſon in law as to a priſon in deed. | 


#3 $+2- 


Any place whatſoever, wherein a perſon is 


under a lawful arreſt for a ſuppoſed crime, is 
reſtrained of his liberty, whether in the ſtocks 


1 


* 


, in chancery or in any 


impriſoned half a year, and ſtand in the pil- 


'F 
1 gence of his keeper, and againſt his con- 
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Breaking of pꝛiſon. 


or ſtreet, or in the common gaol, or the 
houſe of a conſtable or private perſon, is 


properly a priſon within the ſtat. 1 Ed. 2. 


for impriſonment is nothing elſe but a re- 


ſtraint of liberty. 2 Hawk. 124. 

But there muſt be an actual breaking; for 
if the door be open, and he goes out, it is 
no felony, but a miſdemeanor only. 2 2 


Bur if the priſon be fired without the pri- 


vity of the priſoner, he may lawfully break 
it to ſave his life. Hale's P. C. 108. 


Alſo that no breach of priſon will amount 
to felony, unleſs the priſoner eſcape. 2 Hawk. 
125. 

Before the ſtatute de frangentibus priſonam, 
by the common law all priſon breaches were 


felonies, if the party were lawfully in cuſtody 
for any cauſe whatſoever. id. 123. But 


now, by the ſtatute above-mentioned, the 
ſeverity of the common law is moderated : 

which ſtatute ſays, that priſoners which break 
priſons the king willeth and commandeth, 

that none that breaketh priſon ſhall have 
judgment of life or member for breaking of 
priſon only, except the cauſe for which he 
was taken and impriſoned did require ſuch 
judgment, if he had been convict thereupon. 
124 to the law and cuſtom of the realm. 
1 E 


If a man be indicted for feloniouſiy break - 


ing priſon, it is not good, but it ought to 


rehearſe the 1 matter, that he being im- 
. for ſuch a felony, broke the priſon. 
2 In. 591. 


8 Every 


290 Diſcharge out of-paiſon. 


Every perſon aſſiſting a priſoner charged 
with or attainted of treaſon or felony, except 
petit larceny, to attempt to make his eſcape 
from any conſtable, gaol, or boat or veſſel 
carrying felons for tranſportation, or convey- 
ing any inſtrument or arms to him in gaol, 
ſhall be deemed guilty of felony, and tranſ- 
ported for feven years: if the priſoner was 
charged with petit larceny, or any other 
crime, not by treafon or felony, or for any 
debt, the offender ſhall be deemed guilty of 
a miſdemeanor, and puniſhed by fine and 


18 impriſonment. Stat. 16 G. 2. c. 31. 

1 3 

= | 
8 wy 
14 


j Diſcharge out of button 


Diſcharge of a perſon out of New Priſon 
for dangerouſly ſtabbing his wife with a 


1 ahh. 

| | To the keeper of New Priſon, Clerkenwell. 
8 Mee, Der ARGE out of your 
= to wit, FS. cuſtody the body of Mat- 


thew Talbot, if detained for no other cauſe 
than what is mentioned in my warrant of his 
commitment, dated the firſt day of Novem- 
ber, his wife deſiring the ſame, and it ap- 
pearing to me, by the certificate under the 
hand of C. D. a furgeon, that the ſaid Anne 
his wife is out of danger from the wound 
given her by M. T. her huſband ; and for fo 
doing this ſhall be your warrant. Given un- 

N | der 


Recogtitzance, &c. 191 
der my hand and ſeal this 21ſt day of No- 
vember 175 I. 


If the perſon above is to be diſcharged by 
order of court, then ſay after the date, 

It having been referred to me by order of 
court bearing date the day of May laſt, 

to continue, bail or diſcharge the ſaid L. B. 


Quakers, See Tithes. 


| Rape. See Felony. 


Rates 92 Aﬀeſſments fo2 the Booz. 
See Settlements. 


Recognizance, bail and 
mainpꝛile. | 


Recognizance, what it 1s. 


Recognizance is a bond of record, What a recog - 
_ teſtifying that the recognizor doth 2izavee 1s. 
owe a certain ſum of money to our 
ſovereign lord the king, with condition that 
the recognizor ſhall do ſome other thing for 
which he is bound in that ſum, in the na- 
ture of a penalty, wherein theſe et are to 
be known. 

Firſt, juſtices of the peace are to take re- 
cognizances for the peace and good beha- 
viour, to bind men to appear at the aſſizes, 
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What bail- 
ment is. 


cept it be in ſpecial caſes, where the law it- 


he fhall appear and do it; wherein theſe 


bail one that is not bailable by law; and on 


lant with the felon to bail him. 


Recognizance, 6c. 

and at the ſeſſions, and for many other cau- 
ſes; and for this any one juſtice may do it;. 
but for to bail a priſoner for felony, take a 
recognizance for an ale houſe- kee per, and do 
ſome other things, there muſt be two juſti- 
ces, and one alone cannot do it. f 

It is faid, that juſtices of the peace can- 
not bind over an offender againſt a penal law 
not within their conuſance (and not within 
their commiſſion of the peace, nor commit- 
ted to the power of any juſtice of peace) ex- 


ſelf doth enable them ſo to do. 
All recognizances muſt be made to the 
lord the king, and to none other, and in his 
name. 
The juſtice of the peace need not affix his 
ſeal to the recognizance, but he muſt put 
his name to it, and then it is good enough. 


Bailment, what it is. 


BW or mainpriſe (which is ove 

kind of recognizance) is the ere 
of a man out of priſon before he hath ſatiſ- 
fied the law, by taking ſurety of him that 


things are to be known: es | 
- Firſt, the juſtice of the peace muſt not 


the other ſide, he muſt bail him that is bail- 

able by law, or he may be puniſhed. 
In cafes of felony there muſt be two ju- 

ſtices of peace, and they two muſt be pre- 


* 


$56 JW The 


party bailed to put in better ſureties, or 


Recognizance, &c. 193 
The ſureties and ſum are to be at the diſ- What ſum to 
cretion of the juſtices; but if it be in caſe be bound in. 
of felony, they muſt take good ſureties for 
the priſoner's appearance, and bind him in a 
good ſum to do it, or he may be fined for 
his neglect therein. If any law appoints what 
the ſureties and what the ſum ſhall be, that 
2 party bailed muſt give, that muſt be pur- 
ued. ie 
If the juſtices ſhall at any time judge the 
ſureties inſufficient, they may compel the 


commit him to gaol for lack of bail. 

If the ſureties doubt the priſoner will run Bail may ſur- 
away and not appear, they may take and _ a pri- 
carry him to the juſtice, . and defire to be 
diſcharged from being bail, and the juſtice 
muſt then diſcharge them, and commit the 
principal till he put in new fureties - 

If the party to be bound be within age, 
or a woman married, then he or ſhe muſt 
be bound by others. | 

The juſtice muſt certify the recognizance, 
though releaſed. FMS 

And if the ſureties die, the princi 
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ipal is 

not compellable to find new ſureties, and re- 

cognizances are to be certified, notwithſtand- 

ing the death of the king or the conuſor. 
If a recognizance is taken upon a ſupplira- Recognizance 
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vit, it is diſcretionary in the juſtice to take upon a ſuppli- 9 
what ſecurity he ſhall think to be ſufficient; 3 9 
but it is uſual to mention in the body of 0 | il 
the ſupplicavit, and then the juſtice is bound lb. 
to take that ſecurity, and no other. 1 Hawk.” i 


P. C. 128. c. 60. C 10, Skinner*s Rep. 6. Me- 
lineux's caſe. | F 
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How recogni- 


Recogntzanee, 6c: 


_ a motion to the court of king's 

for a ſupplicavit, or to the Chancery, 
you muſt firſt exhibit your articles in parch- 
ment, then move for a Juppliagvit. Cumber- 


| batch 28. 


When a. ſupplicavit is moved for upon ar- 
ticles exhibited to the court in parchment, 


c. the plaintiff ſwears that he moves not 


for this out of hatred, but for fear of his 
life, Sc. Bid. 

Upon this ſupplicavit the parties are to 
give ſecurity by bond to the ſheriff, to ap- 

ear in this court, B. R. and when they come 
— they muſt enter into a recognizance. 
Did. 427. See Clavering's caſe in the high 
court of chancery, 2 Peer Williams, Mich. 
1 

Abe maſter of the rolls generally refuſes to 
grant this writ, directing the parties grieved 


to- apply elſewhere. to ſome: juſtice of the 


de. Jbid. 202. 
Upon an affidavit made of the diſability 


zances may be of a perſon, of ſickneſs, c. it is uſual to 


reſpite, 


reſpite the recognizance till next en, in- 

dor ſing the cauſe on the back thereof. 
And if any perſon be bound by recogni- 

zance with ſureties to appear at the next ſef- 


ſions to be held for the county, and die be- 


fore the time of holding the ſaid ſeſſions, 


the ſureties may plead the death. 


Every judgment which ſhall be Deb and 


every fine which ſhall be aſſeſſed, ought to 


be openly pronounced and declared by the 
court. Lamb. 384. 


Where the ſtatute leaves the fine to the 
diſcretion of the court, or any juſtice differs 
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Becogutzance, bc 
in opinion touching the quantity of the fine, 
of the quality of the puniſhment, the chair- 
man ſhall ſtare the matter of fact to the court, 


and every juſtice there, beginning with the 
puitne, ſhall p 3 give their ſeveral 
— 


votes, what fine ſhall be impoſed, or what 
puniſhment ſhall be inflicted 2 the offen- 
der; but if the queſtion be matter of law, 
the court will take time to adviſe with the 
judges according to the form of their com- 
miſtion. 
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Note; All fines and amerciaments chat are Fines to be 
in the juftices difctetion muſt be reaſonabſe, . ſonable. 


having regard to the offence. 31 Ed. 3 

A freeman not to be amerced for a a an 
fault, and in all caſes proportionably to ky 
offence: peers to be amerced by 
Magna * 9 M5 c 14 4 mg: I. 
3 Ed. 1. c. 6 
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Supplicvit, what 1 N 


Hs writ is a Wee out of * Supplica vit, 
cery or king's bench to one or more what It is. 


juſtices of the peace, to bind ſome perſon 
to the peace or good behaviour. 
When a ftpplicavit is brought to the 3j jus 
ſtice, then muſt ſuch juſtice iſſue his warrant 
againſt the party againſt whom it is Gr 
rected. 

The form of which warrant muſt be. as 
follows: 
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warrant upon 
a ſupplicavit. 
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Form of a Suffolk, W. 8. efquire, on of bis majeſty's 


. HEREAS 1 have received a writ 
| hath prayed his majeſty that he the ſaid 


* mand you and every of you, immediately 


| ſhall willingly do the ſame. Given under 


Recogntzance, &c. 


to wit, ¶ juſtices of the peace for the county 
| . aforeſaid, to the ſheriff of the ſaid 
county, and to the bigh conſtable of 

the hundred of C. and to the petty 

- conſtables of, &c. and to the other con- 
tables within the ſaid hundred of, &c. 


from the king, reciting, that A. B. 


A. being in danger. of his life, or of ſome 
other bodily. hurt, from G. H. his ſaid ma- 
jeſty would provide for the ſecurity of him 
the ſaid A. B. And thereupon his majeſty 
by the aforeſaid writ hath commanded 
me to cauſe the ſajd G. H. to be brought 
before me to find ſecurity for the peacc, 
or to commit him to gaol, if he ſhall refuſe 
ſo to do, as by the ſaid writ, relation being 
thereunto had, it doth and may more at 
large appear: therefore I do hereby com- 


upon receipt hereof, to apprehend the ſaid 
G. H. and cauſe him to come before me to 
find ſufficient ſureties for the peace, to be 
from- henceforth kept by him, as well to- 
wards his ſaid majeſty as all his people, and 
more eſpecially towards the ſaid A. B. and if 
the ſaid G. H. ſhall refuſe ſo to do, that then 
you. convey him to the common gaol for the 
ſaid county at S. there to remain, until he 


my hand and ſea] this day of Q#. 1754. 


Vecognizance, &ec. 297 
Then muſt the juſtice (being in this caſe How to be 
but as a miniſter) make a return of the writ returned. 
and certificate of his doing, into the court 
from whence the ſupplicavit iſſued. 
Note; The party muſt be brought before 
no other juſtice but him who grants this war- 
rant, neither can any other diſcharge him by 
e e IN 
When the party is brought before the ju- 
ſtice, and hath taken ſecurity, as directed by 
the writ, then the ſame writ muſt be return- 
ed, and written on the back thereof, thus, 
The execution of this writ appears in 
the ſchedule thereto annexed. 


Then the ſchedule muſt be filed to the 
return of the writ, in a piece of parchment 
by itſelf, thus, | | 


TE C. eſquire, one of the juſtices aſſigned 
to keep the peace in the county of S. do 
humbly certify to our ſovereign lord the 
king, that by virtue of the within written, 
firſt delivered to me by the within named 
A. B. I have cauſed the faid G. H. named in 
the ſaid writ, perſonally to come before me 
(at ſuch a place) on the 1oth day of Septem- 
ber laſt — z and I alſo cauſed the ſaid G. H. 
then and there to find ſufficient ſecurity of 
the peace, according to the form and effect 
of the writ aforeſaid. In witneſs whereof 1 
have to this ſchedule ſet my hand and ſeal on 
the 20th day of September in the year of our 
Lord 1754. 
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298 Recogizance, 6c. 

1 The juſtice need not return the fecogni- 
Zante, which is the ſcentity by him taken, 
nor make a certificate, till a certiorari comes 
for that purpoſe; and when he returns that 
w then he muſt write on the baekfide, 

5 


* 


| B23, one of the juſtices aſſigned to Keep 
che peace in the eounty of 8. by virtue of 
Wi te writ within written, do humbly certify 
1 fo our ſovereign lord the king the tenor of 
Wo 1 the ſecurity of the peate, whereof mention is 

| within made, as in the ſchedule annexed to 

| this writ, dated the 25th. day of . 
1 the year of our Lord 1734. 


| | Then write the recognizance verbatim, and 
Wl | file it to the writ of certiorari, and fend it 
up together; then ſay, 


In witneſs whereof I have ſet my hand 

and ſeal this day of S. 1784. 
When this is done, the juſtice may grant 
A oper fines, the form whereof fee p. 3206: 

The party may alſo move the court of 
B. R. for a ſuperſedeas, but this muſt be dpon 
a ſupplicavit, and not where the juſtice pro- 


_ 
hs "Ml Is 


ceeds ex officio; becauſe by the ſtar. 21 Fac. r, 
c. 8. it muſk appear to the court, that pro- 
ceſs of the peace or good behaviour is re- 
quired againſt the offender in that court out 
of which the ſuper/edeas is defired. . 
If the ſupplicavit be againft divers, and 
the party will releaſe his prayer of the peace 
againſt one of them, then that releaſe ought 
to be certified for him, and the writ muſt be 
| ſerved 


4 
3 
15 
7 
5 
x 


Becognizance, &c. 


ſer ved for the reſt, or elſe non eft. inventus 
may be certified for him, and the vrit may be 
ſerved: on the reſt: and this form may ſerve 
alſo where a certiorari is brought to a juſtice 
of the peace to remove a recbgnizance taken 
by him ex officio, without any ſueh writ of ſp- 


Plicavit, as you may read in the Regiſter, fo. o. 
But if the recognizanee be not thus remo- 


ved from the juſtice of the peace, then may 


he keep it till this certiorari come to him for 


it. Lambard 107, 102. Title Surety of be 


eace. 
Before the ſtatute of 33 E 8. 6: 39. it was 


the uſual method for juſtices of the peace to 


take an obligation in their own. names to the 
uſe of the king. 

But Mr, Fitzberbert on ha other ſide (in 
his Natura Breviam, fo. 9 f.) holdeth, that 
ſach an obligation taken to the king by a 
juſtice of the peace is nothing worth, for a 
man cannot be bound to the king (faith he} 
but only by matter of record, untefs te wilt 
afterward come into a court of record, and 
confeſs. it to be his deed; add pray chat ir 
may be inrolled there. 

But the tat. 33 H. 8. c 39; hath made 4 
plain law in theſe caſes, and willetir that all 
obligations and fpecialties (made for any cauſe 
touching the king) ſhall be made in his own 
name. In the 2d of H. 7. fo. r. it was mo- 
ved, whether the juſtice 701 the peace ought 


to bring i in the recognizanee to the cigſtus ro- 


tulbrum, that the party might be called upon. 
See the ſtatute of 3 H. 7. c. 1. which enacts, 
that every recognizance (taken for the peace, 


ww ſhall be certified ar the next ſeſſions of 


the 
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cognizance. 


Recogntsance, &c. 
the peace, that the party may thereupon be 
called, and his default (if any happen) may 
be recorded, whereby it plainly appears that 
every recognizance ought now to contain the 
appearance of the party at the next ſeſſions. 
Lambard, fo. 96, 97. c. 2. | 15 

When a perſon is brought before a juſtice 
upon a warrant for the peace, aſſaulting or 
beating any perſon, for any crime under fe- 
lony, he muſt take a recognizance with two 
ſureties for his appearance at the next gene- 

ral or quarter ſeſſions, or the party muſt be 
committed to priſon. | 


The recognizance- 


Form of a re- Mues W of the pariſh of S. in the 


to wit, * ſaid county, taylor, came be- 
fore me, one of his majeſty*s juſtices of the 
ace for the ſaid county, and acknowledged 
imſelf to be indebted 2 
To . : lord the ki 4 . 
o our ſovereign lord the king in | 

dar of 1 5 _ 2 520 0 0 

R. H. of the ſame pariſh, yeoman, 
in 98 K | TOY F10 . 
W. J. of the ſame, yeoman, in the? | 

eee ee 
Upon condition, that if the above J. V. do 
perſonally appear at the next general ſeſſions 
of the peace to be held for the ſaid county, 
then and there to anſwer the complaint of 
R. J. for aſſaulting, beating and wounding 
him; (or as the caſe ſhall be; but if for tbe 
Peace or good behaviour, then ſay) and in the 
| | mean 


Recognizance, &c. 30 


mean time ſhall keep the peace, or be of 
good behaviour towards our ſovereign lord 
the king and all his liege people, eſpecially 1 
towards the ſaid R. F. and do not depart the bl 
court without licence; then this recognizance | 
to be void, or elſe to remain in full torce. 


Taken and acknowled 
the 3oth day of Septem. 
1751, before me 
| E. C. 


The recognizance for good behaviour may 
be taken without ſureties, if the juſtice thinks 
fir, for it is diſcretionary in him. Nelſon, 
part 1. Þ. 120. | 
When the juſtice's clerk has entered and 
made up the recognizance in his book in a 
ſhort manner, then he reads the condition to 
the parties bound, thus ; | 
Lou (who is the principal in the recogni- 
Zance, calling him by his name) do acknow- 
ledge to owe to our ſovereign lord the king 
the ſum of 207. to be levied upon your 
goods and chattels, lands and tenements, to 
his majeſty's uſe. Upon condition that you 
perſonally appear at the next general ſeſſions 
of the peace; (or if at the quarter-ſeſſions, 
then) at the next general quarter- ſeſſions; (or Next general 
if at the preſent ſeſſions, then ſay) at this pre- or quarter 
ſent ſeſſions, to anſwer the complaint of R. J. ſeſſions are ſy- 
for aſſaulting and beating (or as the caſe r 
be) then this recognizance to be void. | 
Then repeat the ſame, in manner as above, 
to the bail, ſaying, You (naming them) do 
jointly and ſeverally acknowledge to owe to 
5 our 


1 
1 


—— —ę— — — 


| 
| 
| 
| 


30 


Recognizantce, &c. 


our ſovereign lord the king the ſum of 107. 


a- piece, to be | levied as above to the uſe as q 
above, on condition that the above bound 4 
R F. do perſonally appear, as in the condi- 2 
tion; then to be void. | 2 
Every recog- The recognizance muſt be certified at the K 


nizance of the next ſeſſions, on pain of 10/7. and if the 


peace to be 
certified the 


next ſeſſions. 


Recognizance Tf they concern the evidence againſt fe- 
againſt felons 


miuſt be certi- 


fied to the 
next gaol- 
delivery. 


to proſecute 
felon. 


jeſty's uſe. 


party doth not appear, the recognizance, 
with the cauſe of forfeiture, muſt be certi- 
fied into the exchequer. Dalt. 190. 


lons, then muſt they be certified the next 
gaol-delivery. 1 P. & M. c. 10. 


Recognigance to proſecute a felon. 1 


| Recognizance Middleſex, [> OAN TRUEMAN of the 


2 to wit, - pariſh, of S. Luke in the ſaid 
county, yeoman, acknowledges himſelf to be 
indebted to our ſovereign lord the king in 
the ſum of 107. to be levied upon his goods 
and chattels, lands and tenements, to his ma- 


Upon condition that the faid Fohn True- 
man do perſanally appear at the next general 
ſeſſions of the peace to be holden in and for 
the ſaid county; (or if in the. country, then 
ſay) to appear before his majeſty's juſtices 
of gaol- delivery at the next aſſizes to be held 
for the ſaid county, and then and there pre- 
fer, or cauſe to be preferred, one or more 
bill or bills of indictment againſt V. R. for 
feloniouſly ſtealing and taking from the ſaid 
Jobn Trueman one filk quilt of the value of 
405. the property of the ſaid Joby Trueman 1 
| an 


Recognizance, &c. 303 
and do give evidence thereupon, as well to | 
the jury who are to inquire thereof on the 
behalf of our ſovereign lord the king, as to 
the jury who are to paſs upon the trial of 
the ſaid V. R. and not to depart without li- 
cence of the court; then this recognizance to 
be void, or elſe to remain in full force. 


Taken and acknowledged 555 
the 20th day of Septem. 
1751, before me 


Recognizance to appear and give evidence. 


2 A B. of the pariſh of C. in the Recognizance 
to wit, * ſaid county, taylor, acknow- 0 Kr and 
| ledges himſelf to be indebted to our ſovereign'S''* Tent: 
lord the king in the ſum of 207. to be levied | 
upon his goods and chattels, lands and tene- 
ments, to his majeſty's uſe, | 
Upon condition that the ſaid A. B. do ap- 
pear at the next general ſeſſions of the peace 
to be holden in and for the ſaid county; (or 
if in the country, then ſay) to appear before 
his majeſty's Juſtices of gaol-delivery at the 
next aſſizes to be held for the ſaid county, 
and there give evidence upon one or more 
bill or bills of indictment againſt V. R. for 
feloniouſly ſtealing and taking from J. J. one 
filk quilt of the value of 405. the property 
of the ſaid F. T. and do give evidence there- 
upon, as well to the jury who are to inquire 
thereof on the behalf of our ſovereign lord 
the king, as to the jury who are to pals upon 
the trial of the ſaid VJ. R. and do not depart 
3 | without 
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 Recogntzance, &c. 


without licence of the court; then this te- 
cognizance to be void, or elſe to remain in 
full force. 


Taken and acknowled ged 
the 2oth day of Septem. 
1751; before me 


Note; Several may be bound in one re- 
cognizance to give evidence, and then ſay at 
the beginning, 

A. B. of ſuch a place, B. C. of ſuch a place, 
Sc. jointly and ſeverally acknowledge to owe 
to our ſovereign lord the king the ſum of, 


Sc. to be levied upon their goods and chat- 


tels, lands and tenements, to his majeſty's 


uſe. Upon condition that they ſeverally ap- 


pear and ſeverally give evidence, Cc. 


It is matter of record as ſoon as it is ta- 
ken or acknowledged, though it is not made 


up, but only entered in the juſtice's book. 


No indictment will lie for a breach of it. 


Raym. 196. 
When the recognizance is entered or made 


up, you muſt read the condition to the par- 
ound, calling them by 8 their names, as 


ties 
thus, 
You acknowledge to owe unto our ſove- 
reign lord the king the ſum of, Sc. as in the 
above recognizance; and in the condition as 


above. 
The recognizance is to be ingroſſed on 


parchment, to which the juſtice ſubſcribes his 
name, but the perſons bound need not {ct 
their names to it. 


Super ſedeas, 


oY 6.5 dE Ab at ae fac 


Recognizance, 6c. 305 


Super ſedeas, what it is. 


H-IS writ is to command to ſtay the Superfedess, 
doing of that, which in appearance were What it is. 
to be done, were it not for the canſe where- 
upon the writ is granted ; as if one ſwear, 
and deſire the peace, the juſtice cannot deny 
it; but if the party be formerly bound elſe- 
where, this writ lieth to ſtay the juſtice from 
binding the party. | 
After a ſuperſedeas delivered to the officer, 
if he inſiſt on new ſureties, the party may 
refuſe, and if he be committed, the party 
o may have his action. Lambard 29. | 
Y Juſtices cannot award proceſs on recogni- 
"a zances; but thoſe records muſt be certified 
into the exchequer. . on 
He who fears ſureties of the peace will be 
demanded of him, may, on entering into 
ſuch recognizance as above ſaid, either be- 
fore or after a warrant iſſued againſt him, 
have a ſuperſedeas from ſuch juſtice. 
5 That before the ſtatute of 21 Fac. 1. c. 8. 
: it was a common practice to get writs of 
* ſuperſedeas out of any of the courts upon in- 
a ſufficient ſureties; (Hawk. P. C. 6. 1. c. 40.) 
* which ſuperſedeas you may ſee as follows: 
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. 1 Replevin. 


Recogatzance, &c. 


Super /edoas. 


To all conſtables, beadbaroughs, and all others 
tins majeſty's afficers of the peace for the 
JO . nobom.tt may. ac 


* 7 HERE AS J. E. hath this 
NE wit, day found ſufficient ſure- 


ties before me, one of his majefty*s. juſtices 


of the peace for the ſaid county, fat his per- 


ſonal appearance at the next general feſſions 


(or if to the quarter-feſſiaus, then ſay) quarter- 
Sade of te peace to be holden at Ficks's 
2 in St. John's frest, in and for the ſaid 

„then and chere to anſwer the com- 
ole of R. B. for aflaulting, beating and 
abuſing him againſt the peace, Sc. (or as the 
caſe ſhall be). Thele are therefore in his ma- 


jeſty' s name to charge and com mand you, 


and every of you, immediately en ſight 
hereof, nat to arreſt, imprifon, moleſt, or 
any otherwiſe detain. the body of the ſaid 
J. L. for, by reaſon or means of the fact 
abovementioned, and no other; and this ſhall 
be to you, each and every of you, a ſuffi- 
cient. warrant. Given under my 'hand . and 


ſeal. this fifth day of Oataber in the year of 
our Lord 1751. 


But if a perſon taken up on a warrant be 


in priſon for want of bail, and afterwards 


bail ſhall be given, he muſt be diſcharged. 
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eple vin. 
REPLEYVIN is. grounded upon a di- Replevin 

| | ſtyeſs, and 1s a redeliverance of it, th at grounded On 
the thing diſtrained may remain with the firſt — 
poſſeſſor, on ſurety given. him to try the 
right with the diſtrainer, and anſwer the ſame 
at law; and if he do not purſue his action, 
or it be judged againſt him, then he that 
took the diſtreſs hall have it again by a writ 
of retorno bubendo. 1 Taft. 143, 164. 

The ſheriff of every county ſhall, at his Sheriff to ap- 

firſt county day, or in two. months after he Point deputies 
| hath, received his patent of office, appoint Gee te. 
four deputies at the leaſt, dwelling not above ® 
twelve miles diſtant one from another, to 
maKke-replevins, on pain of 33d. a month, half 
to the king, and half to him that ſhall ſue in 
any court of record. 1 P. M c. 1p. 

Replevins are by writ at common law. or 
on plaint by ſtatute, for the party's more 
ſpecdy having again his cattle and goods di- 
ſtrained; here the ſheriff ought to take two 
ſorts of pledges, one by the common law to 
proſecute, and another by the ſtatute to re- 
turn the diſtreſs, if the taking be judged 
lawful; and the ſberiff taking a diſtreſs with- 
out theſe pledges, muſt anſwer the prige 
thereof. 1 Tu. 145. F. N. B. 6g. | 

Replevin by writ lies in the courts at He/?- 
minſter; and a replevin may be removed ont 
mn courts into thaſe courts, and tried 

re. 


X 2 Replevin 


303 Replevin. 


Replevin by plaint may be brought in the 
county court, hundred court and court ba- 
ron: the moſt uſual method to obtain a re- 
plevin is by plaint; and the ſheriff may take 
a plaint by the ſtatute, and make a replevin 
preſently, and enter it in the county court 
afterwards. Dyer 246. 1 Int. 139. | 

If the defendant in a replevin claims the 
property of the goods, the ſheriff cannot pro- 
cced till it is decided before him by a writ de 
proprietate probanda; and if found for the plain- 
tiff, the ſheriff is to make replevin or delive- 
rance; but if for the defendant, he is to do 
nothing further: tho? the plaintiff may replevy 
by writ afterwards, and if the ſheriff returns the 
property claimed, it ſhall be put in iſſue, and 
tried in the common pleas. Finch 316, 317. 
Where cattle and goods are not delivered 
upon a firſt replevin, the party diſtrained 
may have an alias and pluries replevin in the 
general proſecution of it; and if the cattle 
are put into any ſtrong place, the ſheriff may 
take the poſſe comitatus and break into it, to 
make the replevin: when they are driven out 
of the county, Sc. ſo that the ſheriff cannot 
make replevin, a writ of withernam ſhall go 
to take fo many of the diſtrainer's cattle, till 
the party make deliverance of the firſt di- 
ſtreſs, Sc. and in this caſe the cattle taken 
ſhall be to the value of thoſe that were firſt 
taken and diſtrained. 2 1nft. 140. 1 P. SM. 

Replevins On bringing a replevin it muſt be certain 
muſt be cer- jn ſetting forth the number and kinds of the 


tain in ſetting Cattle diſtrained, that the ſheriff may know 
forth the num- 


ber of cattle, how to make deliverance of the cattle di- 
&c. ſtrained. Raym. 33. F. N. B. 72. 
3 The 


ble coſts. 


Veple vin. 


The ſheriff, or other officer having autho- 
rity to grant replevins, ſhall in every reple- 
vin of a diſtreſs for rent take in his own 
name, from the plaintiff and two ſureties, a 
bond in double the value of the goods di- 
ſtrained, to be aſcertained on the oath of one 
witneſs, and conditioned for proſecuting the 
ſuit with effect and without delay, and for 
duly returning the goods diſtrained, in caſe 
a return ſhall be awarded before any delive- 


rance be made of the diſtreſs; and the ſhe- 


riff ſhall aſſign ſuch bond to the avowant er 
perſon making conuſance. Stat. 11 C. 2. 
EMC. it 

The defendant in replevin may avow or 
Juſtify ; but if he juſtifies, he cannot have a 
return, as he ſhall have if he avows. 


An avoyry is, where the taker of a di- 
ſtreſs avows the taking ; he-muſt avow and 


juſtify in his plea for what cauſe he took it 
if he took it- in. his own right, then this is 
called an avowry ; if he took it in the right 
of another, then, when he hath ſhewed the 
cauſe, he muſt make conuſance of the ta- 
king, as bailiff or ſervant to him in whoſe 
right he took it. 


The defendant in replevin may avow ge- Defendant in 
nerally, that the tenant of the lands whereon Teplevin, how 
the diſtreſs was made, held the ſame at ſuch *2 YW- = 


rent during the time the rent diſtrained for 


incurred, Sc. without ſetting forth the land- 
lord's grant or title; and if the plaintiff be- 
come nonſuit, the defendant ſhall have dou- 
Sheriffs, and other officers granting reple- 
vins, and taking bonds to proſecute with ef- 
| WY fect, 
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3 0 Neple vin. 


| fect, & c. fhall at requeſt aſſign them to the 
| avowant or defendant by indorſement, which 
| if forfeited, the avowant may bring an ac- 
tion thereon. in his own name, and the court 
may give reaſonable. relief to the parties by 
l rule of the ſame court, Sc. by the . of 
| 11 G. 2. c. 19. 
l An-avowry :may. be made either on a di- 
ſtreſs for rent or for damage feaſant, Ec. 


— — ne me —— 


| he form of & count” or declaration 2 
| repletin. 


bt Wo}. A B. and T. B. were ſum- 
fo wit, moned to anfwer C. D. gen- 
tleman, of a plea, where fore they took the 
cattle of the faid C. and them unjuſtly de- 
tained agalnſt pledges, &c. and whereupon 
the ſaid C. by. + P. his attorney, complains, 
that the faid A. B. and F. B. the day of 
in the. Fear of the reg of, 
Ge. at D. in a certain place there, called B 
Cloſe, took the cattle ; to wit, two = 
heifers and one bay horfe of the ſaid C. and 1 
the ſame unjuſtly detained againſt ſureties anjcgg 
ledges, until, Sc. Whereupon he ſaith that - 
Be is the worfe, and hath damage to the va- 
Tue of 20 J. and therefore he brings his foi, 
Se. f 


No perſon. ſhall take for keeping in pound 
or impounding any diſtreſs, above 4 d. for 
any one whole diſtreſs ; and where leſs hath 
been uſed, there to take leſs, on pain of 57. 
to the party grieved, beſides what he mall 


take above 4 d. See Oiltreſles. | 


Replevin 


Vioters. 


Replevin of goody taken upon a convie- 
tion— The court wo R. granted an attach- 
ment againſt the under ſheriff ef Cumberland, 
for granting a replevin of goods diſtrained 
on a conviction for — The king 
againſt Monkhouſe, 2 Strange's Rep. 1184. 


Nloters. 


V the ſtatute of 1 C. 1. c. f. if twelve or 
more unlawfully and riotouſly aſſemble, 

a juſtice of the peace, ſheriff, mayor or other 
head officer of any town corpotate, on notice 
of ſuch affembly, ſhall come as near them as 
he, can with 2 and make the following 


+ Prochmatian 


Obs 8 lord the king chatgeth 


and commandeth all perſons. being. aſ- 
ſembled, immediately. to diſperſe themſelves, 
and peageably to depart to their habitations, 


or to their. lawful buſineſs, upon the pains 
contained in the act made in the firſt year of 


king George the firſt, for enen tumults 
and riotous alſemblics. 9 In 


GOD 252 4b King. 


If che rioters do not diſp erſe within an 
hour after proclamation made. of if they ob- 
truck or hinder the proclamation, or hurt 

| X 4 him 
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Vobberies. 
him who makes it, it is felony without bene. 
fit of the clergy ; and high conſtables, petty 
conſtables, and perſons aſſiſting, may ſeize 
them, and carry them before a juſtice z and 


if any of the rioters are killed, he who killed 
them 1s indemnified. } 
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| Robberies. 


| Made perpe- Stat. 25 G. 2. To prevent thefts and rob- 
tual by 288. 2. % | 


beries. 


| * pace, after the firſt day of June 1752, 
1 any perſon advertiſing a reward with no 
queſtions aſked, for things loſt or ſtolen, or 
promiſing any pawnbroker in ſuch advertiſe- 
ment, who advanced money upon ſuch things 
ſo ſtolen, the money ſo paid; and any per- 
ſon printing or publiſhing ſuch advertiſement, 
hall forfeit 50}. to any perſon who ſhall ſue 
forthe fame e 
1 That after the firſt of December 1952, any 
houſe, room or other place kept for dancing, 
muſick, &c. in the cities of London or Weſt- 
| minſter, or within twenty miles thereof, with- 
| out licence from the laſt preceding Michael- 
mas quarter- ſeſſions of the peace for the coun- 
ty, city or diviſion in which ſuch houſe, G ” . 
is ſituate, who are authorized to grant ſuch Þ 
licences as they think proper, ſignified under 1 
| the hands and ſeals of four or more juſtices 
of the peace there aſſembled, ſhall be deemed 
2 diſorderly houſe; and every ſuch licence 
| ſhall | 
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Robberies. 


ſhall be ſigned and ſealed by four juſtices in 
open court, and afterwards publickly read in 
open court by the clerk of the peace, toge- 
ther with the names of the juſtices ſubſcri- 
bing the ſame : and no ſuch licence ſhall be 
granted at any adjourned ſeſſions; nor ſhall 
any fee or reward be taken for ſuch licence. 
And it ſhall be lawful for any conſtable or 
other perſon, being authorized by warrant of 
one or more juſtice or juſtices of the divi- 
ſion, Fc. where ſuch place ſhall be ſituate, 
to enter ſuch houſe, &c. and ſeize every per- 
ſon who ſhall be found therein, who ſhall be 
dealt with according to law: and every per- 
ſon keeping ſuch houſe, Fc. without licence, 
to forfeit 100 J. to ſuch perſon who ſhall ſue 
for the ſame, and be otherwiſe puniſhable, as 
in caſe of a diſorderly houſe. Wi 8 

That there ſhall be an inſcription at the 
entrance of every houſe, &c. kept for any of 
the purpoſes aforeſaid, in large capital let- 
ters, Licenſed purſuant to at? of parliament of 
the twenty-fifth of king George the ſecond 
and that no ſuch houſe, garden, Sc. ſhall be 
open before the hour of five in the after- 
noon ; and that the inſcription aforeſaid and 
limitation aforeſaid in point of time, ſhall be 
inſerted in ſuch licence: and in caſe of any 
breach of either of the ſaid conditions, ſuch 


licence ſhall be forfeited, and © ſhall not be 


renewed, Not to extend to the king's thea- 
tres, Sc. „ eee 


That if any two inhabitants of any pariſn, 
paying ſcot, Sc. do give notice in writing 


to any conſtable or other peace officer, of 


any perſon keeping a bawdy-houſe, gaming- 


houſe, 


313 


114 


Vobberies. 


houſe, ot any other diſorderly houſe, the 
conſtable,” &c. receiving ſuch notice ſhall 


forthwith go with ſuch inhabitants to a ju- - 
ſtice of bad peace of the county, Sc. in which 
ſuch pariſh, does lie, and upon making oath 
before ſuch juſtice, that they do believe tbe 
contents of fuch notice to be true; and en- 
tering into a recognizance in the penal ſum 
of 20 J. each, to produce material evidence 
againſt ſuch perſon for ſuch offence ; to enter 

jato 4 recognizance in the penal ſum of 301, 
to proſecute ſuch perſon with effect at-the 
next general or quarter ſefſions, or the net 


aſſzes for the county in which ſuch pariſh, 


Sc. does lie; and ſuch conſtable or other 
officer ſhall be allowed all reaſonable expen- 
ces of ſuch, proſecution, to be aſcertained by 
any two Juſtices of the county, Sc. where 
the offence ſhall: be committed, and ſhall be 
paid by the overfeers of the poor of ſuch 
pariſh : and in cafe ſuch fon "hal be col> 
victed, the overſeers of ſuch pariſh ſhall = 
forthwith pay the ſum of 104: to each. of ET 
ſuch. inhabitants; and in caſe ſuch overſeers 
ſhall negle@ to pay ſuch, conſtable, Sc. ſuch 

expences as aforeſaid, or refuſe to pay ov 
demand the ſum of 10 l. and 20. fuch over 3 


ſeers ſhall forfeit double the ſum. 
That upon ſuch conſtable or other officer 


eatering;'ingo ſuch recognizance to proſecute F 


as aforeſaid, the ſaid juſtice ſhall orta wien 


make out a warrant to bring the perſon ſo 


accuſed of keeping a ling args gaming- 


| houſe, Sc. before 1 and ſhall bind him 1 


over to appear at ſuch general. or quarter ſeſ- 
hons or aſlizes, there to anſwer ſuch bill of 
indickment 


! 
] 
| 


Rodberies. 


indictment as ſhall. be found againſt him or 
her for ſuch offence; and ſuch juſtice may 
likewiſe demand ſecurity for ſuch perfons 
good behaviour in the mean time, until ſuch 


indictment ſhall be found and determined, or 


returned by the grand jury a true bill. 


That in caſe ſuch conſtable, ſhall neglect or 


refuſe to go before any juſtiee, or to enter 


into ſuch recognizance, or ſhall be negligent 


in ſaid proſecution, ſhall forfeit for every ſuch 
offence 207. to each of ſuch inhabitants. 


That any perſon. who ſhall appear, act or 


behave him er hberfelf as maſter or miſtreſs, 
or as the perſon having the care of any 
bawd * — 3 aming-houſe, or other diſor- 
derly houſe, hall be deemed a keeper thereof., 
That upon. any proſecution againſt any per- 
ſon for g 4. Ag bawdy-houſe, gaming- 
houſe, Sc. any, perſon may give evidence in 
ſuch proſecutian againſt the defendant or for 
the. defendant, notwithſtanding, being an in- 
habitant of the ſaid pariſh, og, entered into 
ſuch recognizance as aforeſaicec. 
That no indictment after firſt of June, 
ee ainſt any perſon for keeping a 
bawdy-houſe, ſhall be removed by any writ 


of certiorari. 


- 


r 


before whom any perſon has been tried and 
convicted in ny grand or petit larceny, Sc. 


at the prayer of the proſecutor, and in con- 


ſideration of his circumſtances, to order the 

treaſurer of the county in which ſuch offence 
| ſhall be committed, to pay unto ſuch profe- 
cutor ſuch ſum of money, as to the court 
all ſeem reaſonable, not exceeding the ex- 


Pences JC) 


315 


pences which ſhall appear to the court the 


proſecutor was put unto in carrying on ſuch 
proſecution, making him a reaſonable allow- 
ance for his time and trouble; which order 
the clerk of aſſize or peace is directed forth- 
with to make out unto ſuch proſecutor upon 
being paid 15. and the treaſurer of the county 
is required on ſight to pay ſuch proſecutor. 

That it ſhall be lawful for any two or 
more juſtices (in caſe any perſon apprehended 
upon any general ſearch, or upon any ſpecial 
warrant, ſhall be charged with being a rogue 
and vagabond, or an idle perſon, or with 
ſuſpicion of felony, though no direct proof 
be then made) to examine ſuch perſon on 
oath, not only as to the pariſh or place where 
he was laſt legally ſettled, but alſo to his 


means of hvelihood ; the ſubſtance of which 


examination ſhall be put into writing, and be 
ſubſcribed or ſigned by the perfon ſo exa- 


mined, and the faid juſtice ſhall likewiſe ſign 
the ſame, and tranſmit it to the next general 


or quarter ſeſſions to be kept on record: 
and if fuch perſon ſhall not make it appear 
to ſuch juſtice, ' that he has a lawful way 
of getting his livelihood, or ſhall not pro- 


cure ſome reſponſible houſekeeper to appear 


to his character, and to give ſecurity for his 
appearance before ſuch Juſtices at ſome other 
day to be fixed for ſuch purpoſe: (in cafe the 
ſame ſhall be required) to commit ſuch per- 
fon to ſome priſon for any time not exceed- 
ing ſix days, and in the mean time to order 
the overſeers of the poor in fuch pariſh he 
ſhall be apprehended in, to infert an adver- 
tiſement in ſome publick paper, defcribing 
1 : ſuch 
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Robberies. 


ſuch perſon, and any thing which ſuch per- 
ſon ſhall have found upon him, and which 
ſhall be ſuſpected not to be honeſtly come 
by, and mentioning the place to which ſuch 
perſon ſhall be committed ; and if no accu- 
ſation ſhall be then laid againſt him, to be, 
diſcharged, or otherwiſe dealt with according 
to law. 
That any perſon intitled to any of the for- 
fejtures by this act, may ſue for the ſame by 
action of debt in any of his majeſty's courts 
of record, &c. in which it ſhall be ſufficient 
to declare, that the defendant is indebted to 
the plaintiff in the ſum of | 
being forfeited by an act, intitled, An att for 
the better preventing thefis and robberies, and 


for regulating places of publick entertainment, 


and puniſhing per ſons keeping diſorderly houſes ; 
and the plaintiff, if he recover, ſhall have 
his full coſt. 

That no action ſhall be brought, unleſs 
the ſame ſhall be commenced within ſix ca- 
lendar months after the offence committed. 
The above ſtatute made perpetual by ſtar. 
28G. 2. 


1 Robber and robberies, 


HE crime of robbery on the highway 
is a felonious and violent taking away 


of money or goods from the perſon of ano- 


on on the highway, thereby putting him in 
ear. | 

If any thing is taken from another, with- 
out putting him in fear, which diſtinguiſhes 
this 
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Rovberes. 


this crime, it is roperly no robbery, but fe- 
lony, wherein ergy is allowed. 

1 is felony 5 the benefit of the cler- 
gy, though the ſum or value be under 12d. 
or but 14. but by the common law fome- 
thing muſt be taken. 

By the ſtat. 7 G. 2. ereus convicted of 
alfaulting others, or by menaces, or forcible 
manner demand money, goods, Cc. with a 
felonious intent to rob, ſhall be tranſported. 

The hundred wherein robberies are com- 
mitted, is liable to anfſwer the money, when 
done on the highway and in the day-time, 
that is, clear light, though it be before the 
ſun-riſe, and after _— 1 Cro. 270. 
x Lev. 27. 


If the robbery be in i field or cloſe, the. 


Action will lie, by the ſtat. 4 5 W. & M. 

The felons muſt be fled; for if any of 
them be apprehended, although it be "= the 
party robbed, the action will not hold, and 
prone without taking will not excuſe the 

undred. 

It muſt be a robbery . perſon; for if 
a man is gone aſide, and hath left his horſe 
tied, which has a cloak-bag, or if a carrier 
be behind his horſes, and near-them, and his 
packs be robbed before he come, no action 
will lie for this. 

So if a ſervant or carriet be robbed of his 
maſter's money or goods, the maſter may 
fue, but the ſervant or carrier muſt be exa- 
mined on oath ; but if he will not be exa- 
mined, the maſter may be a witneſs in his 
own caſe, but. he muſt make clear proof of 
the goods, 


Alſo 
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Robberies. 

Alſo if a carrier that is anſwerable, be 
robbed of another man's goods, either he or 
the owner 1 7 ſue. 3 Cro. 4. 2 Saund. 380. 
Style 215. 

This 2 tion may be brought by pill or ori- 
ginal, and the plaintiff in his count ought to 


new the particulars of goods (though he 


need not in the writ) and to the perſons they 
belonged. 

But this method of recovery againſt the 

hundred is in ſome meaſure altered; for by 
the ſtat. 8 G. 2. c. 10. no perſon ſhall ſue the 
hundred in caſe of robbery without firft gi- 
ving notice to ſome conſtable, headborough, 
Sc. near the place of robbery, and leaving 
notice in writing, defcribing the felons, the 
time and place, and publiſhing the ſame in 
the Gazette within twenty days after the rob- 
bery, and ſhall, before bringing the action, 
enter with two ſureties into a bond of 1001. 
to the high conſtable, conditioned to pay the 
coſt, if N or judgment againſt the 
plaintiff. 
The bond may be entered into before the 
chief clerk or ſecondary, the filazer, the clerk 
= of the pleas of the court of exchequer, or the 
ſheriff of the county. 

If before the ſheriff, he is to certify the 
fame to the proper officer of the court where 
the action is brought, before proceſs be 
granted. No more than 55. and the ſtamps 
to be taken for the bond, and 25. 6 d. for 
filing the certificate; the hand to be deli- 
vered gratis to the high conftable. | 

The hundred not chargeable, if one of the 
felons be taken in forty days. after notice in 


the 
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Robbertes. 


the Gazette, the high conſtable only to be | 
ferved with the proceſs, who is to give no- 
tice in the next market-town in the hundred, 
then in ſome pariſh church, and ſhall enter 
into an appearance, and defend as he ſhall be q 
adviſed. be] 

If the plaintiff recover, the ſheriff to ſerve = 
the writ of execution on any inhabitant of 
the hundred, and ſhall only ſhew the ſame to 
the next juſtices, who are to tax the hun- 
dred, and levy the ſame as directed by the 
27 Eliz. c. 13. xt 

The money to be paid in ten 1 days after the 
collection to the ſheriff, for the uſe of the 
plaintiff, without fee, and not to make a re- 
turn of the writ till forty days after delivery. 

If the plaintiff and his ſureties become in- 
ſolvent, the writ of execution ſhall only be 
ſhewn to the two next juſtices, who are to 
tax the hundred as by the 27 Eliz. to be paid 
to the ſheriff in ten days after collection, for 
the uſe of the plaintiff, and not to make a 
return of the writ till ſixty days after deli- 
very. 

If the plaintiff and ſureties become inſol- 
vent, the high conſtable to be reimburſed, 
and a reward of 10 l. given for apprehending 
a felon, to be aſſeſſed by the two juſtices. 

Perſons intitled to a reward not incapable 
to be a witneſs in ſuch action. 

Conſtables, &c. neglecting to make freſh 
ſuit and hue and cry, forfeit 5/. one moiety 
to the king, and the other to the informer. 

Perſons proſecuted for any thing done in 
purſuance of this act or the former act, may 


plead the general iſſue, and have full colts. E 
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Vo bbertes. zt 
In actions brought againſt the hundred on 

either of the ſaid ſtatutes, any inhabitant of 

the hundred may be a witneſs for the hun- 

. dred. 

The ſtatute of 28 G. 2. recites, that doubts 
have ariſen upon the conſtruction of 26 G. 2. 
far regulating the manner of licenſing ale- 

houſes, and for the more eaſy convicting per- 
ſons ſelling ale without licence, whether a 
perſon . having been convicted of three ſeve- 
ral offences in ſelling ale, &c. as the ſaid act 
_ directs, is liable to any puniſhment for any 
| ſuch offence, of which he may be guilty at- 
ter ſuch third conviction, it is enacted, that 
every perſon ſo ſelling without licence, after 
ſuch third conviction, ſhall for every ſuch 
offence forfeit 61. to be levied and diſpoſed 
of as the firſt, ſccond and third conviction 
are directed by the ſaid act; and where no 
_ ſufficient diſtreſs ſhall be found, the juſtice 
ſhall commit the offender to the common 
gaol or houſe of correction without bail, un- 
til he ſhall be diſcharged by order of gene- 
ral or quarter ſeſſions. | 
And it is enacted by the ſaid act of the 
28th of G. 2. that if any perſon after the firſt 
of Auguſt 1755, ſhall ſet fire to, or abet or 
aſſiſt in the burning any goſs, furze or fern 
growing upon any foreſt or chace, without 
licence, and being brought before any juſtice 
for the ſaid county or place, and ſhall be 
= thereupon convicted by confeſſion, or upon 
the oath of one credible witneſs, or upon the 
view of ſuch juſtice, ſhall forfeit any ſum 
not exceeding 5351. nor leſs than 40 5. one 
moiety to the informer, and the other to the 
TS ule 
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When and 
how to be 
choſen. 


Dcavengers: 


uſe of the, poor of the pariſh where the of- 
fence ſhall be committed, to be Jevied by 
diſtreſs and ſale, and for want of ſufficient 
diſtreſs ſhall be committed for any time not 
cxceeding three months, nor leſs than one. 


Scavengers. 


L WF PON every Monday. or Tueſday in 
Eaſter week, yearly, two tradeſmen 


are to be elected ſcavengers in each 
pariſh by the conſtables, churchwardens, over- 
ſeers of the poor, ſurveyors of the highways, 
and other inhabitants, who muſt take upon them 
the office in ſeven days after election and no- 
tice, or forfeit 101. to be levied by diſtreſs by 
virtue of a warrant from one juſtice, and for 
want of a diſtreſs the offender to be commit- 


ted, the penalty to be employed in repairing 


the highways and ſtreets in the ſame pariſh. 


How to ſettle Within twenty days after the election of 


a (ax. 


the ſcavengers, the conſtables, churchwar- 
dens, inhabitants and overſeers of: the poor, 
are to ſettle. a tax according to a pound rate 
for the next year, which is ta be allowed by 
two juſtices, and not to exceed 44. in the 
pound. Carts, &c. not to be drawn with 
above three horſes under the penalty of 408. 
No perſon to keep ſwine in backſides, c. 
of paved ſtreets. Stat. 2 W. & M. c. 2. 18 
G. 2. c. 33. 


Scavengers 
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Sca vengers. 


Scavengers may be appointed by the quar- - 


ter- ſeſſions for cleanſing the ſtreets, Sc. in 
any market- town, and aſſeſſments, &r. made 
not exceeding 6d. in the pound. 

Scavengers every day, except Sundays or 
bolidays, are to bring carts into the ſtreets, 


and to give notice by a bell or otherwiſe of 


carrying away dirt, and to ſtay a convenient 
time, or ſhall forteit 40 5. 
The inhabitants of London, Weſtminſter, 


Kenſington, Southwark, and within the bills 


of mortality, are to {weep their ſtreets every 
Wedneſday and Saturday, or they forieit for 
every neglect 35. 4d. This is increaſed to 105, 
by 8 S9. 3. 

The juſtices may order an aſſeſſment to be 
made not exceeding 4d. per pound for lands, 
and 8 d. for every 201. perſonal eſtate, every 
year; and conſtables, churchwardens, &c. 
may make a tax, being allowed by two ju- 
ſtices, to be collected quarterly, and to be 
levied by diltreſs and ſale, &c. if not = 
within fourteen days. 


The aſſeſſment for ſcavengers in 8 pa- 


riſhes of St. Anne and St. James 5 within the ny 
of Weſtminſter, ſhall be rated. according to 
the cuſtom of the ſaid city, where it is not 
otherwiſe provided. 

The ancient ſtreets of London are to -be 
maintained according to. cuſtom ; 'the lord 
mayor or any alderman may preſent upon 
view an offence within the city and liberties, 
and aſſeſs tines not exceeding 205. for every 


| offence, to be paid to the chamberl:in for 


the ule of the city. Stat. 2 M. & M. 


1 2 Scavengers, 
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Sca bengers. 

Scavengers, when new ones are choſen, 
muſt account in twenty-eight days, before 
two juſtices of the peace, for the monies aſ- 
ſeſſed and collected, and what remains in 
their hands muſt be paid to the new officers: 
refuſing to account to be committed till they 
do, and until payment is made. 

The penalties above are recoverable by di- 
ſtreſs by warrant from a juſtice, Cc. to the 
conſtable; and if the offender be convicted 
by view of the juſtice, one half of them goes 
to the poor, and the other to the repair of 
the ways; but if by evidence, the penalties 
are diſtributed between the poor and the pro- 
ſecutor. 


A warrant for not faying the ſcavengers 
eee rate. | 


To all conſtables, and others his majeſty*s of- 
Ffccers of the peace for the ſaid county. 


Mn} HESE are in his majeſty's 
to wit, name to command you and 
every of you, immediately upon ſight here- 
of, to ſummon the parties hereafter named, 
A. B. C. D. E. F. L. R. &c. perſonally to be 
and appear before us on Monday next, being 
the day of June, by three of the clock 
in the afternoon at A. in B. then and there to 
ſhew cauſe why they refuſe to pay their rates 
to the ſcavengers for cleanſing of the pariſh 
of B. within the ſaid county; and if they or 
any of them refuſe to appear upon this our 
ſummons, that then you .bring ſuch parties 
before us at the time and place aforeſaid, to 

find 
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Ser vants. 325 


find ſureties for their good behaviour and 
perſonal appearance at the next general quar- 
ter-ſeſſions of the peace for the ſaid county of 
M. to anſwer the ſaid crimes: hereof fail not. 
Given under our hands and ſeals this day 


of in the year of our Lord 1755. 
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Servants. 


F a ſervant borrow money in his maſter's Borrowing 
name, the maſter ſhall not be charged 2 pad 
with it, unleſs it come to his uſe, and that vo bares 
by his aſſent; and the ſame law is, if a ſer- chargeable 
vant make à contract in his maſter's name, unleſs it came 
the contract ſhall not bind his maſter, unleſs to his aſe. 
it were by his maſter's commandment, or 
that it came to his maſter's uſe by his aſſent : 
but if a man ſends his ſervant to a fair or 
market to buy for him certain things, though 
he command him not to buy them of any 
man in certain, and the ſervant doth accord- 
ingly, the maſter ſhall be charged; bur if the 
ſervant in that caſe buy them in his own 
name, not ſpeaking of his maſter, the ma- 
ſter ſhall not be charged, unleſs the things 
come to his uſe, NE 
If a man ſend his ſervant to the market 
with a thing which he knoweth to be defec- 
tive, to be fold to a certain man, and he 
ſelleth it to him, there an action lieth againſt 
the maſter; but if the maſter biddeth him 
1 3 not 
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326 _ Servants; 
not to ſell it to any perſon in certain, but 
generally to whom he can, and he. ſelleth it 
accordingly, there lieth no action of deceit 
againſt the maſter. Dr. & Stud. 284, 285. 


25 Taylors. 


Contracts entered into by journeymen tay- 
lors, Sc. for raiſing wages, Sc. void. 

Taylors ta- Taylors giving greater wages than this act 
king greater a : 
Wages than allows, to forfeit 5/. And journeymen ac- 
allowed by CePpting it, or refuſing to ſerve for wages ap- 
ſtatute, the Pointed, ſhall be ſent to the houſe of correc- 
penalty. tion for two months. eee ea 
Maſters not Maſters not paying lawful wages, juſtices 
Ping #28» of the peace to levy it by diſtreſs, &c. Star. 
how to be le- G SETS #: 
vied. . 


Moollen manufacturers. 


: Perſons imbezilling any woollen materials, 
3 Sc. ſhall forfeit double the value, or be ſent 
terials, the to the houſe of correction, and there whipr, 
forteture. and kept to hard labour for fourteen days; 

and for a ſecond offence forfeit four times the 
value, Sc. 13G. 2. c. 8. 
Every clothier, clothworker, card- maker, 
or other perfon concerned in the woollen ma- 
nufactory, ſhall pay his workmen in money, 
and not in goods, on pain of 405. on con- 
viction (in forty days) before one juſtice on 
oath of one witneſs, to be diſpoſed of, if in 
London, to the benefit of Cbriſt's hoſpital, if 
elſewhere, to the poor where the offence ſhall 
be committed; and if he ſhall not pay in 
thirty days, to be levied by the conſtable by 
my -3 1 8 warrant 


Servants: 
warrant of ſuch juſtice, by diftreſs and fale ; 
and where no ſufficient diſtreſs can be found, 
to be committed to the common gaol or | 
houſe of correction, to be kept to hard la- | 
bour for three calendar months. 1 G. 2. c. 15. ö 
Contracts and combinations of weavers, Combination 
and making by-laws for regulating the clo- of weavers for 
thiers, or adyancing their wages, to be void, advancing i 
and offenders committed to priſon for three e e 1 
months; and the like puniſhment for leaving priſonment. 1 
ſervice before their work is finiſhed. 
Damaging any work to forfeit double the 
value. 
Clothiers ſhall pay journeymen weavers 
wages in money, and not goods, * _ 
be levied by two juſtices. 
Perſons affatlting aàny tmaſter weaver, or 
ſending threatning letters, &c. for not ſub- 
mitting to illegal by-laws, is felony and tranſ 
portation. 12 N 1. 6. 34. 
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Aan acn hel of woollen, linen, faftion, 
cotton and iron, 
IE Buy the ſtat. 1 Ann. 2. c. 18. if any + watt Manufactu- 
| employed | in the woollen, linen, cotton or vers of wool. 
len, linen, &c. 
iron manufactures, ſhall imbezil or purloin ein Mort z 
any wefts, thrums or ends of yarn, or any or falle varn, 
other materials of woel, hemp, flax, cotton how puniſhed. 
or iron, or ſhall reel ſhort or falſe yarn, and 
ſhall be convicted by oath of one witneſs, or 
confeſſion before one juſtice, he ſhall forfeit 
_ double the value of the damages; and if he 


ſhall negle& or refuſe to pay-the ſame, he 
Y 4 {hall 
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Departing 
from ſuch 
work before 


impriſoned. 


finiſned, to be 


Servants. 


ſhall be committed to the houſe of correc; 
tion until ſatisfaction ſhall be made; and if 
it ſhall appear to the juſtice that he is not 
able to make ſatisfaction, he ſhall be there 


publickly whipt, and kept to hard labour, 


not exceeding fourteen days. | 

And departing from ſuch work before the 
ſame ſhall be fimiſhed, unleſs it be for non- 
payment of wages, or other lawful cauſe, 
ſhall be impriſoned for a month without bail, 
and the forfeiture of 3. to the party from 
whom he ſhall depart, to be recovered by 
action of debt, Sc. Stat. 5 Eliz. c. 4. 


$:1k-throwers, 


Every perſon that ſhall imbezil, pawn, ſel! 
or detain any filk delivered to him to be 


wrought, or after it is wrought up, and alſo 


the receiver and buyer thereof, or ſuch as 
take the ſame to pawn, ſhall be ſubje& to 
all the penalties of 13 & 14 Car. 2. and 20 
Car: 2. | | | 

None to exerciſe the ſilk-throwers trade, 
but ſuch as have ſerved ſeven years appren- 
ticeſhip, on pain of 40s. a month; and filk- 
winders, Sc. imbezilling ſilk, to make ſuch 
recompence as the juſtice of the peace ſhall 
appoint. Stat. 13 & 14 Car. 2. c. 13. 


Manufa&urers of clocks and vate bes. See 
| Watchmatkers. 


Seamen. 
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Seamen. 


No maſter of a ſhip to imploy ſeamen No maſter of 
without contract in writing, on pain of 51. LU im- 
and deſerting afterwards, they may be appre- N our con. 
hended by a juſtice's warrant, and commit- tract in wri- 
ted to the houſe of correftion, &c. ing. 
If any ſeaman deſert on his voyage, he 
ſhall loſe his wages; abſenting himſelf with- 
out leave, to forfeit for every day two days 
pay; and if he quits the ſhip before diſchar- 
ged, incurs the forfeiture of one month's pay 
to the uſe of Greenwich hoſpital. On the ar- 
rival of ſhips, maſters to pay the ſeamen 
their wages in thirty days, under a certain 
penalty in the act mentioned. Seamen be- 
longing to a merchant-ſhip not debarred 
from entering into the king's ſervice. Star. 


2 C. 2. c. 36, 8 | 
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. . Shoemakers, _ 


1 Journeymen ſhoemakers imbezilling or Pawning or 
pawning ſhoes, leather, Sc. a juſtice of the COT 
= peace may order ſatisfaction, or cauſe the ge the 
= offenders to be whipt; the like penalty to be paniſhment. 
> inflicted on thoſe that buy or take in pawn 
** ſhoes, Sc. TIS 1 
=] Journeymen leaving their work underta- 
ken, to be ſent to the houſe of correction for 
a month. Stat. 9 G. 1. c. 27. . 

A penalty of 5 J. is laid on every currier, 
who ſhall not curry leather ſent him within 
fixteen days between Michaelmas and Lady- 


day, 
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Servants. 


day, and within eight days at other times. 
Stat. 12 G. 2. c. 25. 3 


* Shoomakihs within the bills of ner tali. 


293 12 A moemaker Retail by one maſter, and 
retained by wb ſhall ſuffer himſelf to be rained by 
one maſtery, any other before he hath finiffieck hs hl: 
by another ſhall; on conyictivri on vath of one witnels 1 
before finiſh- before one Juſtice, be ſent to the houſe -( 
ing heir work, correction not Exceeding a month. i: 


the penalty, "Perſons aggrieved thay appeal to the next % 


ſeffions, giving Eight days notice. Stat. 9 6. 
2. Cc. 2 | | 110 9 255 5 
YParrant g 2 ; jobrneyman taylor frr 3 

refuſing to worlt for the ſlatute wages, 


To all conſtables, and others bis. majeſty? 5 of- 
ficers of the peace for the ſaid county. 


eee are in his majeſty 1 


to wit, 


bring before us, two of his majeſty's juſtices 
of the peace for the ſaid county, 4 body of 
F. G. a journey man taylor, of whom you ſhall = 
have notice, to anſwer to all ſuch matters and 
things as on his majeſty's behalf are on oath 
objected againſt him by A. B. taylor, for re- 
fuſing to work with the ſaid A. B. for the 
wages of cContrary to the ſtatute in 
ſuch caſe made and provided : hereof fail not 
at your peril. Given under our hands and 
ſeals this day of 1753. 


An 


every of you, upon ſight hereof,.. to take and 
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Servants: 


An order to. pay ſervants wagen. 
To A. B. of the pariſh of K. in the ſaid county, 
EY WW HEREAS upon exami- 


to wit, nation on oath of S. L. of 
the pariſh of K. labourer, in the ſaid county, 
it appeared to me, one of his majeſty's juſti- 
ces of the peace for the ſaid county, that you 
have refuſed, and do ſtill refuſe to pay him 
the ſum of 20s. which you owe him for 
wages; I did therefore, by a ſumtmons under 
my hand and ſeal dated the day of 
ſummon and require you to appear before me 
at the time and place therein mentioned, to 
anſwer all ſuch- matters and things as'the ſaid 
S. L. ſhould object againſt you, relating to 
the premiſſes: but as you have not ſhewn_ 
any juſt cauſe why you have not paid the 
ſaid ſum of 2035. and ſtill detain the fame; 
I do hereby order and require you to pay 
the ſaid S. L. the ſaid ſum of 205. and in cafe 
of refuſal or non-payment of the ſaid ſum of 
20s. by the ſpace of one and twefſty days 
from the date hereof, I ſhall iſſue forth my 
warrant to levy the ſame by diftrefs and fale 
of your goods and chattels. Given under my 
hand and ſeal the day f 1753. 


Note; There muſt iſſue forth a ſummons 
before ſuch order be made; and ſervants 
abovementioned are intended fervants in hul- 
bandry. Gents 1 


Dire, 


Dervants. 


Diſtreſs for not paying ferca ntfs Wages, 


0 all conſtables, and other his majeſty's off 
cers of the peace whom the execution hereof 
may concern, and to each of 1 


Midler, H EREAS apon exami- 
y nation on oath of S. L. it 
appeared to me, one of his majeſty's juſtices 
of the peace for the ſaid county, that A. B, 
of the pariſh of K. in the ſaid county had re- 
ſuſed to pay him the ſum of 20's. which he 
owed him for wages; I did therefore, by a 
ſummons under my hand and ſeal dated the 
day of ſummon and require the 
ſaid A. B. to appear before me at the time 
and place therein mentioned, to anſwer all 


to wit, 


ſuch matters and things which the ſaid S. I. 
ſhould obje& againſt him, relating to the pre- 


miſſes ; but as the ſaid A. B. did not ſhew | 


any juſt cauſe why he had not paid the faid 


ſum of 205. to, and continued to detain the 
ſame from the ſaid S. L. I did, by an order £ ph 
under my hand and ſeal dated the day of 


order and require the ſaid A. B. to 


| pay to the ſaid S. L. the ſaid ſum of 205. and 


alſo informed the ſaid A. B. that in caſe of 
refuſal or non- payment of the ſaid ſum of 
205. by the ſpace of twenty-one days from 
the date of the ſaid order, I ſhould iſſue forth 
my warrant to levy the ſame by diſtreſs and 
ſale of his goods and chattels. And whereas 
the ſaid twenty-one days are now expired, 
and it appears to me upon the oath of the 


ſaid CE: that the ſaid A. B. doth ſtill refuſe 
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M Servants. 333 
ET to pay, and hath not paid to him the ſaid 
ſum of 205. Theſe are therefore in his ma- 
VE jcſty's name to require and command you, 
the ſaid conſtables, and other his majeſty's 
XZ officers of the peace, and each of you, forth- 
with on ſight hereof to levy the ſaid ſum of 
20. by diſtreſs and ſale of the goods and 
= chattels of the ſaid A. B. rendering to him 
the overplus, unleſs ſuch ſum, together with 
the reaſonable charges of taking and keeping 
the ſame, be paid in days, purſuant to 
the ſtarute in ſuch caſe made and provided: 
X hereof fail not at your peril. Given under 
my hand and ſeal the day of 1753. 
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Complaints and diſputes between maſters Diſputes be 
or miſtreſſes, or ſervants in huſbandry hired er — | 
for one year or longer; or between maſters in — 
or miſtreſſes, and artificers, handicraftſmen, artificers, &c. 
miners, colliers, keelmen, Sc. may be de- how to be de 
ctermined by a juſtice or juſtices of the peace dermined. 
XX of the county, Sc. where ſuch maſter or mi- 
 *X& ſtreſs ſhall inhabit, though no rate of wages 
hall be made that year by the juſtices, pro- 
vided the ſum in queſtion exceed not 10ʃ. 
= to a ſervant, or 3. to any artificer; and on 
2X non-payment in twenty-one days, may cauſe 
the ſame to be levied by diſtreſs and ſale of 
goods. 20G.2. c. 19. | 
The act above concerns only hired ſervants 
in huſbandry, and not apprentices or menial 
ſervants; therefore an inditment for retain- 
ing a ſervant without a teſtimonial was 
quaſhed, . becauſe it did not ſhew in what 
trade. 1. Mad. 78. 
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12 Ann. 


Servants aſ- 
faulting ma- 
ſters, &c. or 
overſeers, to 


be mand. 


and ſo to the next ſeſſions, and there he may be 


Servants. 


A general retainer of a ſervant ſhall be 
conſtrued to be for a year. Co. Litt. 42. * 
The ſtatute relating to ſervants ſtealing 
and purloining their maſters goods to the va- 
lae of 406. which is felony, extends not to 
apprentices under eighteen years of age; tho 
an apprentice or ſervant may be indicted of | 
telony for ſtealing his maſter's goods at com- 
mon law, notwithſtanding the ſtat. 21 H. 8. 
1 Hiſt. P. C. 668. part 1. E- 4 

. Servants aſſaulting maſter, miſtreſs, dame, 
or overſeer, are to be committed - to- priſon 7 
by two- juſtices for one year or leſs, or to be 
bound over to the ſeſſions, there to receive 
ſuch open puniſhment as ſhall be thought 
convenient, life and member excepted, the 
ſaid offence being proved before the ſaid ju- - 
ſtices by the confeſſion of the ſaid ſervant, ³ 
by the oath of two witneſſes. 8 

Upon complaint made to any one juſtice 1 
of a ſervant, workman or labourer making 
an aſſault or affray upon his maſter, Sc. he 
may bind the offender to his good behaviour, 
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convicted and puniſhed according to the ſtatute 
If a maſter putteth away a ſervant, he 
muſt pay him his wages to the time he ſer - 
ved; but if the ſervant quitteth his ſerviſe 
before the time agreed, he ſhall forfeit all his 
wages. Dali. 186. Lambard 447. 'F 
If a ſervant come not according to his pro 
miſe, or refuſe to do his work, though he F z 
ſtay with him, this is a departure i in law. 
All offences againſt g Eliz. c. 4. may be 
puniſhed at the quarter-ſeſſions or facial | A 
ſeſſions. = 
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2 Salk. 442. 6 Mod. 204. 


Servants. 


An order, reciting that V. R. and N. R. 
were retained by one L. the king's gardner, 
at ſo much per diem, and that they worked 
with him ſo many days, and that ſo much 
was due to them, which L. was ordered to 
pay: this order being removed from Hicks's 
hall in B. R. was quaſhed; for the juſtices 
have only power to inforce payment of wages 
in huſbandry, becauſe they have power by 


the ſtatute to ſettle ſuch wages; it is true, 


where an- order is for payment of wages ge- 
nerally, it ſhall be intended wages in huſban- 
dry; but upon the face of this order it ap- 
pears to be otherwiſe, for gardning is not 


huſbandry within the ſtatute, being the ma- 


king of ornamental walks, and not for profit. 


All the proviſions and regulations relating Regulations 
of ſervants to 
extend to the 
flannaries in 


to ſervants in huſbandry, handicraftſmen, 
miners, colliers, &c. ſhall. extend to tinners 


335 


and miners imployed in the ſtannaries of De- Cornwall. 


von and Cornwall, as fully as if the fame 
were herein particularly ſet forth. 
Nothing ſhall be conſtrued to reſtrain any 
perſon. from applying in the ſame manner, 
as before this act was made, to the ſtannary 
courts, or to the warden, vice-warden or 
ſteward of the ſtannaries, in relation to any 
matters herein before-mentioned. Stat. 28 


G. 2. 
See Apprentices. 
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lands is determined, cannot be 


Settlements. 
How ſettlements ure gained. 


IRST, by inheritance; as when a child 

gains a ſettlement in a pariſh, becauſe 
his father was there ſettled ; ſecondly; by 
birth; and thirdly, by commoraticy. 

As to the firſt, if the father has a legal 
ſettlement, the child is ſettled where the ta- 
ther is; and if the father has no legal ſettle- 
ment, then the child regularly gains a ſettle- 
ment in the pariſh where born. 2 Bulſt. 251. 

If a woman with child be ſent to the houſe 
of correction, and is delivered, the child ſhall 
not gain a ſettlement where the houſe of cor- 
rection is, but in the pariſh where the mo- 


ther dwelt when ſent to the houſe of correc- 


tion. Salk. 121. 

And perſons whoſe intereſt in houſes or 
put out of 
the town where they were legally ſettled, 
neither can they be ſent to the place of their 
birth or laſt habitation ; but if they wander 
and beg, then they may be taken up, and 
ſent to the place of their birth. Dale. 138. 

Settlement by commorancy is, where a 
perſon continues in ſome other place than 
where he was born, before legally ſettled ; 
and fuch continuation makes a legal ſettle- 
ment. | 

Formerly every one who was ſettled as a 
native, houſehulder, apprentice, or ſervant 
for a month, without juſt cauſe to remove 

| him, 
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Settlements. 357 
him, was held to be lawfully ſettled : but Form days a 
now this month hath been altered to forty — 2 
days, where a perſon ſhall come into a pa- counted. 
riſh, and rent a tenement under 10. a year; 
and ſeveral other alterations are made by the 
ſtat. 3& 4 V. & M. c. 11. The forty days Notice muſt 
notice muſt be delivered to the churchwar- maker Sevagy 
dens, and the forty days ſhall be accounted. is 
from the publication of notice in writing in 
the church of any perſon coming to inhabit 
in any pariſh ; and. churchwardens and over- 
ſeers neglecting to give ſuch notice the next 
Sunday after received, to regiſter the ſame, 
forfeit” 40 s. in : 
= _ Renting a houſe a year, or a; man's exe- 
cuting on his own account any.publick an- 
nual office for one year, or paying taxes, 
rates or aſſeſſments of the pariſh : but ſca- 
vengers rates, and to the highways are ex- 
cepted by ſtat. 9 G. 1. c. 11. 

A perſon ſerving an apprenticeſhip and in- Apprentice- 
habiting in a town, or unmarried perſon not mb or _ 
having a child, being hired for a year, and "binds 2 
continuing in the ſervice for a year, any of Z 
theſe will make a legal ſettlement. 3 & 4. 
= A perſon who is a lodger, yet the ſervant Servant to a 
= gains a ſettlement; nor does the ſettlement lodger, a ſet- 
depend on his maſter, as that of a wife on lement. 
her huſband; but he gains a ſettlement for 
* himſelf within the 13 & 14 Car. 2. by forty 
= days inhabitation. 

Any perſon bound apprentice, or being a 
* hired ſervant to one who came into a pariſh 
buy a certificate, ſhall not gain a ſettlement. 
12 Ann. c. 18. e 
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Settlements. 


certificate man took an apprentice, 
fterwards affigned him for the remain- 
man uh no. der of his time to another perſon in another 
ther, a ſettle- pariſh, whom he ſerved accordingly ; and it 
ment. was held by the court, that this gained him 


335 
Apprentice to But a 
2 certificate and 


man aſſigned der 


Pethan, Mich. 14 GC. 2. 

How children Children gain a ſettlement by birth in no 
gain ſettle- caſe, but where the ſettlement of their fa- 
ments. ther or mother is not known (except only in 
caſes of baſtardy, ſee p. 31, &c.) till the le- 
al ſettlement is known, and no longer; and 
the reaſon is, becaufe the children ſhould not 
be vagrants. Trin. 9 G. 1. St. Giles's pariſb 

in Reading. Ps 
A hired ſervant marries within the year, 
and continues the year, 
within the ſtatute. 
Marrying within the year a good cauſe to 


turn him away; bi if continued, he gains 


a ſettlement, Pariſh of St. Saviour againſt &. 
Dies Sores: DN 6 

Coming into a pariſh publickly, and ta- 
king a houſe, and being rated to the -poor, 
and fo obſerved by the officers of the pariſh, 
is a ſufficient notice, though no notice in 
writing was given to the churchwardens. 
Paſc. 1 W. & M. B. R. 12 Am. 


a ſettlement. The king and The inhabitants , 


held a good ſervice 
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_ Settlements. 


A paſs to remove 4 perfor from one pariſh 


to another. 


To the 933 and 2 of the 
poor of the pariſh of St. Mary, Iſlington, 
* county of Middlefex, and to the 
churebwardens and overſeers of the puoi 
of the pariſh of St. James, Clerkenwell, 


Middleſex, W HERE As complaint hath 

to wit, 5 been made by you the 
churchwardens and overſeers of the poor of 
the ſaid pariſh of St. Mary, Iſlington, unto us, 


whoſe hands and feats are hereunto ſet, two 
of his majeſty's juſtices of the peace (whereof 


one is of the quorum) for the county afore- 
faid, that V. Day lately intruded himſelf into 
your ſaid pariſh of St. Mary, Mington, there 
to iahabit as a pariſhroner, contrary to the 
laws relating to the ſettlement of the poor, 
and is there likely to become chargeable, if 
not timely prevented. And whereas upon 
due examination and inquiry made into the 
premiſſes it appears unto us, that the ſaid 
NV. Day is likely to become chargeable unto 
the ſaid: pariſtvof S. Mary, IMington, and that 
the laſt place of ſettlement of the ſaid V. Day 
is in the pariſh of St. James, Clerkenwell: 
Theſe are therefore in his majeſty's name to 
order and require you the ſaid churchwardens 
and overſeers of the poor of the pariſhi of Sz. 
Mary, Iſlington aforeſaid, that you, or ſome 
of you, do forthwith remove and convey the 
ſaid W. Day from your ſaid pariſh of Sz. 
2 2 Mary, 
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Settlements. 
Mary, Iſlington, to the ſaid pariſh of St. James, 


Clerkenwell, and him deliver to the church- 


wardens or overſeers of the poor there, or 
ſome or one of them, together with this our 
warrant or order, or a true copy thereof, 
whereby they are likewiſe ,required in his ma- 
jeſty's name, and by virtue of the ſtatutes in 
ſuch caſe made, forthwith to receive the ſaid 
W. Day into their ſaid pariſh, and provide 
for him as their own pariſhioner. Given un- 
der our hands and ſeals the 21ſt day of OZ. 


in the year of our Lord 1751. 


| The examination thereupon. 


e examination of V. Day 
to wit, 1 touching the laſt place of 
his legal ſettlement, ſays upon oath, | 
That he was born in the pariſh of St. James, 
Clerkenwell, in the county of Middleſex, and 


that he lived and ſerved with one Foſeph Ni- 


col, a farmer in the ſaid: pariſh, as a hired 
ſervant, for the ſpace of one whole year at 
one intire hiring, at the yearly wages of 31. 
and that he was at the time of ſuch hiring an 
unmarried man, and ſince hath not been a 
yearly hired ſervant, rented any houſe, paid 
to the poor, or done any act whereby to gain 
any legal ſettlement in any pariſh or place 
whatſoever, ſave as aforeſaid. 


Taken, ſigned and ſworn, 
this 21ſt day of Ofober 
1751, before us 


W. T Day. 


R.C. 
Where 
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Settlements. 34 
Where any poor perſon ſhall remove from _ "3 & 14 
one pariſh to another, and in the pariſh to 

which he removes ſhall rent a tenement un- 

der 10 l. per annum, the churchwardens and 

overſeers of the poor, within forty days, by 

warrant from two juſtices on complaint made 

by ſuch churchwardens, Sc. may remove him 

do the place where he was ſettled for forty 

= days, unleſs he give ſecurity to diſcharge the 
= pariſh, 


Settlement paſſes. 

XN order of removal of two juſtices to 
5 remove the father and mother, and 
FJobn, Elizabeth and Sarah, their children, 
from the pariſh of S. quaſhed, becauſe it did 
not ſet forth the reſpective ages of their 
ehildren; for they might be apprentices, or 
ſerve for a year, and ſo gain a ſettlement 
elſewhere; for this reaſon it was quaſhed as 
to the children, but good as to the father 
and mother. The king againſt Trinity pariſh 
in Cheſter, Mich. 11 G. 1. ; 
I.he moſt regular way for the juſtices to 
proceed upon the 14 Car. 2. in removing a 
poor perſon, is to make a record of the 
complaint and adjudication, and upon that 
do make a warrant under their hands and 


ſeals to the churchwardens, to convey the 

perſons to the pariſh to which they ought to 
de ſent, and deliver in the record per proprias 
manus into court the next ſeſſions. Salk. 406. 
8 A general order to remove a man and his 
: a family not good. Did. 479, 482. . 
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Stttiements. 
If any by indire& means hinder a poor 


man from hiring a houſe, he may be indict- 


ed; and it is finable to remove or put out 
8 who ought not to be 
put out. Dall. g | 

If a woman — a Scotchman who had 
gained no ſettlement in England, the fertle- 
ment which ſhe had in — own right does 
ſtill continue, — the marriage. 
Mich. 1713. 

So a woman marrying an Iriſhman, ſhe 
continued her former ſettlement. But ſee the 
caſe of Stretford and Norton, Hil. 12 G. 2. 


where it was held that a woman's ſettlement 


is ſuſpended during her marriage, therefore 
if ſhe marries a foreigner, ſhe cannot in his 
life-time be ſent to her own ſettlement. Sefſ. 
Caſes, 2 vol. 323. 


A poor perſon hired for a year to work at — 


fpinning at 15. 6d. a ſtone, but not obliged 
to live with her maſter, yet held a good ſet- 

3 The king againſt The inbabitants of 

Campden, 13146. 2, 

A man has a child married alfewddins: he 

hires himſelf for a year, and ſerves the year; 

and held the man, notwithſtanding he had a 


child, gained a ſettlement by virtue of his 


fervicez he is a ſingle perſon within the 
meaning of the act, though not expreſy 
within the letter of it. 7 * pariſh of S. An. 
thony, and Cardigan. 


If the mather gains a ſertlement after the 


father's. death, children ſhall follow it, and 
be. ſettled where the mother is. Sr. Ggorge's 
* _ St. Katherine 5 1G, 1 RN 


An 


Setttements. 


nn 303. "T3304 54 | 1. 21. 4 | 
An apprentice, ſerved his time with one 
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9 & 101V. 3. fays; that nothing ſhall gain a 


* 
- * 
* 
4 
& 58} 4 
81 
0 e . 4 2 ; 
\ aw 1 = 
ld »- "7 2 * : 
N a - . 
2 — 2 | — | . 
— ———— —— ü ̃ KK ⁵ Ä ̃⅛—.nN SE wk — — : — . I = 
* V _- o „ 220 1 * . \ 


A cobtzr took a ſtall in Sr. O. juſt, big Apprentice to 
XX enough for himſelf to fit in, and took an rac ma 
E 1 | ona Md all, gains a 
| apprentice, who. ſerved him in the ſtreet and ſettlement. 
ran of bis grrands ſix months; and the may 
{ter and apprentice lodged onr, of $7.0. cach 
in different pariſhes ; the, ſeſſions adjudged 
this a good ſettlement. in ST. GO . 
My lord Cote; That where a houſe ſtands 
in two leets, the owner is reſiant where his 
beqd ſtands, inhabitancy is a qualification re- 
quiſite for an apprentice to gain a ſettlement; 
order quaſhed by the court. 3 G. 1. B. R. . 
Where one as bound apprentice by in- Apprentice 
denture, and his maſter within two years af- vans mann 
terwards broke; and then the apprentice, by _ fetled, 
and with the leave of his maſter, was hired 
in another pariſh. for a year, and ſerved a 
whole year; he is ſettled in the firſt pariſh 
for the indenture cannot be diſcharged, but 
by deed, or by the ſeſſions; and the hiring 
after he is bound, or any conſequences ari- 
ſing upon ſuch hiring, are intirely void while 
the indenture ſubſiſts; for when an appren- 
= tice ſerves forty days, by virtue of the inden- 
— ture he cannot gain another ſettlement, tho? 
his maſter conſents, becauſe he had a ſettle- 
7 | Z 4 ment 
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Settlements. 


Paſeh. 10 G. 1. 1 Med. Caſes 235 · 2 Ld. 
Raym. 1352. 
Man ſettled in A ids man lawfully ſertled in a pariſh, 
a pariſh wich had ſeveral children born; afterwards he and 
— af- his wife and children' wetit into another pa- 
phe =, riſh, and gained a ſettlement there; and be- 
ther, how ſet- ing Vkely to. be chargeable, it was diſputed 
tled. where the children ſhould be provided for; 
and held, that the children muſt be ſettled 
in the ſecond pariſh, and not as nurſe-chil- 
dren, but as part of Wo family. 'Cimber and 
3 Milton pariſh, Salk. 4 


3 If the father had 2 dead, 'and the mo- 
ther had married a ſecond huſband, ſettled in 
a third pariſh, in ſuch caſe her children by 
her firſt huſband muſt go with her as nurſe- 
children, and not as part of her family; for 
this accidental ſettlement of their mother by 

marrying a ſecond huſband, ſhall not gain a 
| ſettlement of her children by her firſt buſ⸗ 
band. Bid. 

A. marries B. a widow, the chikiren by her 

| firſt huſband ſhall be ſent to her. being un- 

der ſeven” years of age, and ſhall continue 
with her till that age. Ca. in B. R. 60. 

The age of a nurſe-child, fo as to go along 

with its mother, is until ſeven, agreed by all 

the court. 45. 7 and St. Saviour? 8 South- 
wrt, 8 Ann. B. R. | 8 


4 permiſſue paſs for a poor perſon 


| mee + ESE. are to deſire you, 
kl. þ | to wit, 


and every of you, 'to per- 
mit and ſuffer the bearer hereof, Barbara 


| Blackburn, 


ment, by the ſervice under the indenture, 
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= To all juſtices of the peace. 
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Settlements. 


Blackburn, a poor woman, with her ſon Ro- 
bert, aged about fifteen years, peaceably and 
quictly to paſs unto Cowland in Lincolnſhire, 
where they belong, relieving them according 
to their neceſſity, without any let, hindrance 


or moleſtation whatſoever, they demeaning 


themſelves orderly, keeping the poſt- road, 
and not exceeding the ſpace of fifteen days 
from the date hereof, to accompliſh their 
ſaid journey. Given under my hand and 
ſeal, being one of his majeſty's juſtices of 
the peace for the ſaid county, the 3 1ſt day 
of Ofober in the twenty - fifth year of the reign 
of our ſovereign lord George the ſecond, by 
the grace of God of Great Britain, France 
and Ireland king, defender of the faith, and 
in the year of our Lord 1751. F 


1713 


_ a 


mayors, ſheriffs, bailiffs, 

conſtables, and all others 
_ bis majeſty: s officers whom 

theſe may concern. 


I do not find that any one or more juſtices 


of the peace may or can, in any other caſe, 
licenſe a man to beg or aſk alms, but in the 
following caſes; to ſuch as ſuffer ſhipwreck, 
and ſoldiers and mariners coming. from the 
ſeas, to paſs from place to place; and theſe 
two are the only. caſes in which the law tole- 
rateth them to aſk; and receive relief as afore- 
aid. Dalt. 209. 1 Jac. f. c. 23. 
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Sttrtbments.. 


4 order to remove one - to 1 place of bis 
1ſt legal ſettlement, who has been warned | 
fo. go _ in hus eee or re, 

5 rod „. (%% | 


Midhſer,y Wörns, SSP ba 


to wit, beef made unto us, two | 


* 


H his majeſty”: s juſtices of the Hegdce for the , : 


faid” county (whereof one is of the _ 
by the churthwleders (or thi” bytrſcers of the | 
poor) of the parifh of Sr. Mary, "ſlington, che 
A. B. in My laſt, being: deb ay tertled 2s 4 
pative; houſeholder, ures dpprehtice & | 
fervant- (45: ibe caſe ir) in the- -pariſh of K. 
Mary le Strand in tlie ſaid cbünty, is tow | 
come into the pariſh of Sz. M. I. endeavour- Cc 
ing to ſettle himſelf as an inhabitant thereof, 
and doth not rent the value of rol: per = #1 
there, nor hath within forty _ days Haft paſt 
given or delivered, either tö che hers Lang 1 
dens or overſeers of the por of the ſaid pa- 
riſh, any notice in writing of the houſe gf his 


addde;, 114" che number of lig fütntty, but is 


Aden to brconte chatgeable" ta the fad p: 
conttary to the form of tlie ſtatutes in 


= caſt "de and provided; (And being Þ 


required by a warrant᷑ under the hands and 


fal of wo of his majeſty's juſtices of the b 


fot the ſaid county, to depart out of 


an® from the ſad pariſh of 87. M. M. I. or other | 3 


wiſe to give ſufficient ſecurity not to · become 
chargeable to the ſaid pariſn, or ſhew — | 


cauſe to the contrary, hath refuſed or ne- I 
”m_ ſo to do): Theſe are therefore in his 


majeſty 8 % ; 


Settiemenes. 547 


majeſty's name to charge and command you, 
chat you, ſome or one of you, do forthwith This is when 
| remove and convey the ſaid A. B. from the he ws Os 

aid pariſh of $# MT unto the Taid parifh „t 25196: 

| of St. M. le S. which on examination we do 
acdjudge to be the place of his laſt legal ſet- 
tlement, and to deliver him to the e ureh- 
wardens and overſeers of the poor there, or 
to ſome, or one of them (together with this 
recept, or a true cop Py thereof) who are 
Ne reby required to receive and provide for 
Fim as a Tertled inhabitant herd? until they 
tall otherwife be difcharged thereof accord- 
; 
| 
V 


2 6 k —— — — 
——— ⁵ nie wo cant 0) A» aur —̃ — 
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a - - — —— — — . w ²˙ ¹u¹⁵ —é1!N Ee ee———_ — n 
— —— — * 8 8 


—— — — — 


=X ing to law: hereof fail not at your peril. 
== Given under our hands and feals the 25th 
N day of December 1751. 


Statutes relating to Kuleinent are 1 3 & 
14 Car. 2. c. 12. NE gs c. 11. 
89. z. c. 30. 124m. c. 18. 

An order for the removal of a poor per- 
fon was quaſhed; becauſe there was no judg- 
ment of the juſtices concerning, the laſt "Joel 
ſettlement, but only: the oath of a woman. 
Salts. 489. Pa 

If a maſter put away his ſervant, he muſt 
pay him his wages to the time he ſerved 
though if the ſervant go away from his ſer- 
vice before the end of the time agreed, he 
mall forfeit his wages: Dall 129. And if 
he refuſes to do His buſineſt, it is a depar- 
ture in law, although he go not away. N 
Marius, Servants. I . * e 
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Settlements. 
| Certificate paſſes. 20 
A certificate of a man being a pariſvioner 
| in a pariſh. W e Ws, 
£17 ical figk-aid Io. wacky. od doi 
To the cburchwardens and overſeers of the 
poor, . %ayvo d $145 9 5 
eee eee 
to wit, VV overſeers of the poor f 
the pariſh of S. in the county aforeſaid, da 


d % 


hereby own and acknowledge A. B. labourer, 
and E. his wife, to be both inhabitants legally. 
ſettled in our ſaid pariſh of S. In Witneſs 
whereof we the ſaid churchwardens and over. 


ſeers have hereunto reſpectively ſet our hands 


and ſeals this 10h day of March in the 25] 


year of the reign of our ſovercign lord George Bi 


the ſecond, by the grace of God of Great 
Britain, France and Ireland king, defender 
of the faith, Sc. and in the year of our Lord 
1751. a T4 ont | 2 | 8 2 
ene,  -  * * Tm 


U 


N HO '., = 
| churchwar dens. 
42 ; C. „ 711 s 4 1 | | 39 


F 159. For 3 
3 * Un ,, 5 
Er 6 * | 7 41 15 274 V. T. bn, 0 * 3 


* 1 deni in e breads een 22:4 
+: Witneſſes who atteſt certificates, or one of 
them, muſt make oath before the juſtices, 
that ſuch. witneſs did ſee the churchwardens 
and overſeers ſeverally ſign. and ſeal the ſaid 
certificates, and that the names of ſuch wit- 
neſſes are of their own hand-writing. Stat. 


3G. 2 i 
| The 


19 Mere! 1 Rn R 
1 44 1 


Seefter 


| The fuſtice's certificate purſuant thereunto. 


To the churchwardens and over ſeers of the 
S poor of the pariſh of L. in the county of 
„ M.. or to any or either of them. 


bs E whoſe names are hereunto ſubſeri- 
_ bed, two of his majeſty's juſtices of 
the peace for the county of M. aforeſaid, do 
allow of the above written certificate; and 
we do allo certify, that J. R. the witneſs who 
== atteſted the execution of the ſaid certificate, 
. 7 hath made oath before us, that he did ſee the 
churchwardens and overſeers, whoſe names 
and ſeals are to the ſaid certificate ſubſcribed 
and ſer, ſeverally ſign and ſeal the ſaid certifi- 
= cate; and that the names of the faid 
= whoſe names are above ſubſcribed as witneſſes 
do the execution of the ſaid certificate, are of 
their own proper hand-writing. Dated the 
XX” r1th day of March in the year of our Lord 
1752. 


A paſs to remove à ferſon coming n 


pariſh by certificate. 


To the churchwardens and overſeers of the 


poor of the pariſh of S. in the ſaid county; 
and to the churchwardens and overſeers of 


_ the poor 1 in the MEPs 88 R. in the couniy 


of + 8. 


to wit | time dwelt in the ſaid 
pariſh, of S. being allowed ſo to do by reaſon 


2 -: of 


& | Muldeſes VA HEREAS * der mom far. 3 G. 3 
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Settlements. 


of a certificate bearing date the day of 


March, under the hands and ſeals of” the 


churchwardens and overſeers of the poor of 
the ſaid pariſh of R. atteſted by . S. and 
C. D. and allowed by 7. P. and P. H. two of 
his majeſty's juſtices 5 the peace for the ſaid 
county, according to the directions of the 
ſeveral acts of parliament in that behalf made 
and provided: now the ſaid J. P. being re- 
duced to great poverty, hath lately applied 
to the preſent. churchwardens and overſeers 
of the poor of the faid pariſh of R. for re- 
lief, who refuſed to give him any, but ſay 
they are willing to receive him whenever he 
ſhall be ſent to them; inſomuch, that the ſaid 
J. P. is become chargeable to the ſaid pariſh 
of S. Theſe are therefore in his majeſty's 
name to command you, or either of. you, 
forthwith to remove and convey the ſaid 
J. P. from the ſaid pariſh of S. to the pa- 
riſh of R. in the county wy K. (that being ad- 
judged by us, upon examination of the ſaid 
J. P. taken upon oath before us, to be the 
place of his laſt legal ſettlement) and de- 
liver him to the churchwardens and over- 
ſeers of the poor there, or to ſome or one 
of them, together with this precept, or a 
true copy hereof, who are hereby required to 
receive and provide for him as a ſettled in- 
habitant there, until he ſhall: be otherwiſe diſ- 
charged thereof according to law: hereof fail 
not at your peril. Given under our hands 
and ſeals this 1oth day of March, and in the 
year of our Lord 1782. 


A. certi⸗ 


Dettlements. 


A certificate man not removable till he 


becomes chargeable. The king againſt Striſe- 


ſtead, Mich. 3 G. 2. in B. R. 2 Solk. 530. 
Perſons carrying with them a certificate 

from the miniſter, one churchwarden anc 

overſeer, of having a dwelling-houſe in 12 


pariſh, and of their being inhabitants there, 
may go into any other place to work; and 
in ſuch caſe, if the perſons do not return 
again to their habitations when their work is 
done, or if they fall ſick while they are at 
work, it ſhall not be deemed a ſettlement, 


bur may be removed by two juſtices to their 
legal place of abode. Churchwardens, Sc. 
refuſing to receive ſuch perſons, and to pro- 
vide for them, one juſtice may bind over 
ſuch officers for their contempt to the quark 


ter-ſeſfions or aſſize. Stat. 9 & 10 W. 3. 


12 Ann. c. 28. 
Poor, &c. 


Ae ment for the Mor. 


I in bi county of 2 A* aſſeſſment made 

on the inhabitants 
of the pariſh aforeſaid, for and towards the 
— — 2 of the poor thereof fur the 


Middleſex, to Wit, 


uo SY from, Sc. 


; 8. £3  churchwardens, 
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Settlements. 


A confirmation of the rates by the inba⸗ 
bitants. 


E whoſe names are ſubſcribed to this. 
aſſeſſment, being inhabitants of the 
pariſh aforeſaid, have ſeen and peruſed the 
ſame, and the ſeveral ſums abovementioned 
are by our approbation rated upon the re- 
ſpective perſons NN to the beſt of our 
judgment. | 
Witneſs our hands, | 

T. P. R. C. D. R. 


A confirmation by two juſtices, 


R ATIFIED and allowed by us, two of 
his majeſty's juſtices of the peace for 
the county aforeſaid. 


Another form of rate or oft HNneni for the 


f0or. 


A. in com a A iis . and aſſeſſment made 
B. to wit, this day, Sc. on the inha- 
bitants of the pariſh of A. aforeſaid, for and 
towards the relief of the poor there, for the 
year, &c. or being the firſt or ſecond further 
rate for the relief of the poor of the ſaid pa- 
_ Triſh for the year 1755, at 94. in the pound. 


Ss. d. 
A. B. gentleman, 10 o 
C. D. yeoman, _ — 
E. F. merchant, 8 
G. H. linen-draper, 6 o 


J. K. churchwarden. : 
*. = { overſcers. | WE 


b - * 


E whoſe names are under written, be- 


inhabitants of the pariſh of A. 
aforeſaid, „ Pere peruſed the above rate and 
aſſeſſment, and do hereby declare, that the 
ſeveral ſums abovementioned are by our ap- 
Probation rated upon the reſpective perſons 
concerned, and that the ſame is an equal rate 
according to che beſt of our judgments. 


R. L. & pariſhioners. 
A. M. 


M Earn This day, Sc. the above 
rate and: aſſeſſment was ratified and al- 
lowed by us, two of his majeſty's juſtices of 
che peace for the county aforeſaid. 


3 
EG 


In the large pariſhes in and about London 


and Weſtminſter they have uſually a collect- 
ing book. for the poors rate in the. tollowing 


form: 
Remer, „ or aſſeſſment of 


Isos Toth, 64. in the pound, made 
the day, Sc. being Eaſter Tueſday, in the 
year of our Lord 1753, for and towards the 
telief of the poor of the pariſh of, c. in the 
Lherty of the city of Weſtminſter aforeſaid and 
county of Middleſex, for the ſaid year 1733, 
by the churchwardens and overſeers of the 

r of the ſaid pariſh, by and with the aſ- 
Feat ef two of his majeſty's juſtices of the 


. Aa | peace 


Dettlements. 


peace for the ſaid city and liberty (of whom 
one is of the guorum) according, to the ſtatutes 
in that caſe made and provided. (The wort 
quorum re cd by the ſtat. 26 G. 2. *. 


| FJ. K. churchwarden. 
1 | L. M. overſeers of the poor: 


| If there be a ſele& veſtry, ſome 

[ of them, and ſuch of the an- 

[| cient inhabitants as are preſent 
at making the rate, ſign here 


Inhabitants. 
The above is to be inſerted in the 7 


page of your collecting book. 
Then begin a new leaf, n: a 


Rents.  Inbabitants names. Rates. 


the ſums they are aſſeſſed, according to the £ 
above rate, and then, beginning, a new page, 
you make a ſummary account of the rents 
and rates, being the ſum total of each Page, 
as follows: 


J. EK 
| 40 A. B. eſquire. TY 
37 Mr. C. D. o 18 6 2 
28 Mr. E. F. o 12 o. 2 
In this manner ſet down the names of the 5 
ſeveral pariſhioners, the rents they pay, and | 
; 
. 


Account of the foregoing Rents and Rater. 1 


. KR i -d 
Folio 1. 145 10 51 11 9 
Folio 2. 908 15 22 I 4 Az 


v. 


And ſo of the reſt.” 
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Settlements. 
On a new leaf draw up the confirmation 
of the juſtices in this manner : 


Weſtminſter in the 


1 E whoſe names are 
county of Midale- hereunto ſubſcri- 
ſex, to wit, bed, two of his majeſty's 

juſtices of the peace for the city and liberty 

aforeſaid (one of us being, of the quorum) 


have ſeen and peruſed the i and 


aſſeſſment for the poor of the pariſh of, Sc. 
and do hereby confirm and allow the ſame, 
and appoint you E. F. and G. H. two houſe- 
holders of the ſaid pariſh, to collect and ga- 
ther the ſame, and render an account thereof 
according to law. Given under our hands 
and ſeals the day of 1753. 


Note; Duplicates are kept of all colle&- 
ing books. | ETD 

The rate being confirmed, if any perſon 
ſhall refuſe to pay, Sc. to be levied by di- 
n 8 | 

By the ſtatute the poors rate ought to be 
aſſeſſed monthly, and not quarterly, Cc. for 
otherwiſe a man cannot remove in the mid- 


dle of the quarter, but he will be twice 


rated; nor can a diſtreſs be taken by a ge- 


neral warrant made at the time of the rate, 


but there muſt be a ſpecial warrant ; neither 
can it be taken for a quarter before ended, 

2 Salk. 
532. 


ee Overſeers of the-poo2, 


Aaz Warrant 
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Settlements. 


267 33 971,00 Et tank wil 
War rant to diflreſs for the foor's rate. 


To the rhurchwardens and overſeers of the 
poor of the Par ib of St. J. C. in the aid 
county. 


Stat. 43 Eliz. Able ORASMUCH. as en 


lo wwit, hath been made by you unto 
us, two of his majeſty's juſtices of the peace 


for the ſaid county, that ſeveral perſons here- 


under named have refuſed to pay unto you 
the ſeveral ſums of money adjoined to their 


ſeveral names, being aſſeſſed upon them ſe- 
verally, for and towards the neceſſary relief 
'of the poor of the ſaid pariſh (according to 


the ſorm of the ſtatute in that caſe made and 
provided): Theſe are therefore in his maje- 
ſty's name to require and authorize you, that 
you, ſome or one of you, do forthwith levy 
the ſaid ſeveral and reſpective ſums of mo- 
ney by diſtreſs and ſale of the ſeveral and re- 
ſpective goods of the ſaid offenders; render- 
ing to the parties the overplus, if any be, 
unleſs ſuch ſums, together with the reaſon- 
able charges of taking and keeping the ſame, 
be paid within aays, purſuant to the ſta- 
tute in ſuch caſe made and provided; and in 
default of ſuch diftreſs, that then you, ſome 
or one of you, do certify the ſame unto us, 
to the end that there may be further pro- 
ceedings touching the premiſſes, as to juſtice 
doth appertain. Given under our hands and 
ſeals this 21ſt day of Sept. 1751. 


- - 


C Ci 484 66- £1644. 
5 Not 


Settlements. 


Not to be leſs than four, or more than 
eight days. Stat. 27 G. 2. 


See ODiſtreſles. 


Warrant for non- fayment, according to the 


flatute. 


To the keeper of his majeſty 5 gaol of New- 
gate. 


Medien þ [T7 HEREAS A. I. in the 
to wit, V pariſh of St. J. in the ſaid 
county, was and is lawfully and duly aſſeſſed 
the ſum of 215. 44. for and towards the ne- 
ceſſary relief of the ſaid pariſh, and hath re- 
fuſed, to pay the ſame, and the ſame is ſtill 
due and in arrear; and thereupon a warrant 
was directed to the churchwardens and over- 
ſcers of the poor of the ſaid pariſh, under 
the hands and ſeals of two of, his majeſty's 
Juſtices of the peace for the ſaid county, to 
levy the ſame by diſtreſs and ale of the 


goods of the ſaid A. L. And whereas it ap- 


peareth unto us upon oath, that no diſtreſs 
can be had to levy the ſame; and the ſaid 
A. I. doth ſtill refuſe to pay the ſaid 2 15. 4d. 
ſo in arrear: We therefore herewith ſend you 
the body of the ſaid A. L. commanding you 
the ſaid keeper to receive him into your cu- 
ſtody, there to remain without bail or main- 
prize, until he pay the ſaid ſum of 215. 44. 
Given under our hands and ſeals this 23d 
day of September 1751. 


* | A a 3 Certificate 
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Settlements; 


Certificate perſons. 
A perſon, who ſhall be legally 


placed in, and execute ſome annual of- 
fice, or bona fide take a leaſe of 101. per ann. 
ſhall gain a legal ſettlement therein. Stat. 9 
& 10W. 3. c. 11. | 
No perſon to No perſon, by virtue of any purchaſe of 
gain a ſettle- any eſtate, if the conſideration thereof did 
— "7 not amount to 30 l. Song fide paid, ſhall ac- 
ger zol. quire a ſettlement in any pariſh: for any 
longer than he dwells on the eſtate purcha- 
ſed ; but ſhall be liable to be remoyed to the 
place where laſt ſettled. . Stat. 9 G. 1. c. 7. 
It is a rule, that all ſettlements are ex- 
pounded favourably, liberally, and moſt be- 
neficially for poor people. . * 
A maſter cannot turn off his ſervant two 
or three days before the year expires ; if he 
does, the ſervice in point of la continues, 
and gains a ſettlement notwithſtanding ; and 
ſo adjudged. Strat. 13 C14 Car. 2. 
Churchwardens and overſeers of the poor 
_ refuſing to receive perſons removed from one 
pariſh to another, may be bound over to the 
ſeſſions, and indicted for a contempt, and 
forfeit 5/. by the ſtat. 3 @4W.& M 
Overſeers re- And when overſeers of the poor of any 
pariſh remove back certificate perſons, they 
beate perſons, mall be reimburſed the charges of maintain- 
charges to be. T3.IK 2607'S it's þ 
paid. ing and removing them, being aſcertained by 
a juſtice of the peace, by the churchwardens 
or overſeers of the poor of the Pariſh to which 
removed. Stat. 3 C. 2. c. 239. 


Settlements. 


On default of payment, the ſame to be 
levied by diſtreſs and ſale of their goods, by 
virtue of the juſtice's warrant. 


Notice by the churchwarden: of appeal to 
the ſeſſions, on a removal by Juſtices. 


To the churchwardens and over ſeers of the 
poor of the pariſh of I. in the ſaid county. 


Mg > is to inform you, and 
to wit every of you, that we the 
ehurchwardens and overſcers of the poor of 
the pariſh of K. in the county aforeſaid, do 
intend, at the next quarter- ſeſſions of the 
peace to be holden for the ſaid county of 
Middleſex, to commence and profecute an 
appeal againſt you the churchwardens and 
overſeers of the ſaid pariſh of 7. for and con- 
eerning the unjuſt removal of A. B. from the 
faid pariſh of J. to our pariſn of K. of which 


you are ta take this notice. Witneſs our 
| hands; Se 6. 


No pd ſhall be proceeded upon, un- 
leſs reaſonable notice be given by the church- 
wardens or overſeers making ſuch appeal. 
Stat. 9 G. 1. 

If the appeal be determined in favour of 
the appli, the money expended for the 
relief of the poor perſon between the time of 
removal and tA OE of the appeal, to 


be paid to the ie ag TY to the 
feat. * 3. 
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Appeal to an 
order of re- 
moval. 


Settlements. 


A petition of appeal againſt an order of 


removal, 


To the worſhipful his majeſty*s juſtices of the 
peace for the county of Middleſex in their 
general quarter-ſeſſions aſſembled. 


The bumble petition and appeal of the church- 
wardens and overſeers of the poor of the 
pariſh of I. in the city of London, 


 Sheweth, | 
HAT by virtue of an order or paſs war- 
rant under the hands and ſeals of R. C. 
and J. F. eſquires, two of his majeſty's ju- 
ſtices of the peace for the county of Midale- 


ſex (whereof one is of the quorum) bearing 


date the ſecond day of July 1752, F.C. and 
S. his wife, and V. aged about ſeven years, 
C. about five, and F. about one year, chil- 
dren of the ſaid C. and S. his wife, were re- 
moved from the pariſh of S. at C. in the 
county of Middleſex, unto the ſaid pariſh of 
C. London, alledging the ſaid pariſh of C. to 
be the place of their laſt ſettlement. 


That your petitioners conceiving them- 
ſelves aggrieved by the ſaid warrant 

or order of the ſaid two juſtices, do 
therefore appeal to your worſhips 
therefrom, and humbly pray that you 
will be pleaſed to hear them in the 
premiſſes, and order that the church- 
wardens and overſeers of the poor of 
the 


Settlements. 3c 
the ſaid pariſh of C. in the county 
of Middleſex may appear before you 
at a certain day to be appointed, to 
hear and abide the judgment and de- 
termination of your worlhips touch- 


ing the appeal. 
And hour petitioners ſhall pray, &c.. 


Ci. B. agent for the ap 


Order of 2 ons indorſed 


Mad lefex. At the general quarter-ſeſſions of 
our ſovereign lord the king, holden 
for the county of : Middleſex at 
Hicks*s hall in St. John's ſtreet 
in the county aforeſaid, on Mon- 
day the day of J. inthe 25th 
year of our ſovereign lord George 
the ſecond, king of Great Britain, 

c. a 


* is ordered by this court, that the church- Order of ſeſ. 
wardens and overſeers of the poor of the ſions there- 
pariſh of J. in this county, have notice of Pon. 

this appeal, and that they and all perſons 
concerned do attend this court on Thurſday 

next at nine of the clock in the forenoon, 

to hear and abide the judgment and deter- 

mination of this court touching this appeal. 


4 notice 
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A ice to produce the puper. 

3 a. C. B. agent fot the appellants. 


be pariſh of 1. in the city of London, ap- 
pellants, againſt The pariſh F S. in the 
county of Middleſex, ' reſpondents. © 


Notice to pro. YOU are hereby deſired to produce, at 

Guce the pau- the hearing of this appeal, F.C. the el- 

* der, the pauper in the petition of appeal 
mentioned, in order to his being examined 
at the hearing of the ſaid ap on T hurſday 
next. Pated the day of J. 1753. 


M. R. agent fer the reſpondents. 
Appeals, 


A PPEALS may be adjourned'from one 
quarter-ſeſſions to another, and a ſeſ- 
ſions may adjourn from one day to another, 
© arid fo ſit by their adjournment. 2 Galt. 605. 
| Caſes in B. R. 260. . r 
How appeals Appeals may be brought to the quarter- 
are to be feffions by any grieved with any rate or tax, 
nn. oy other act done by churchwardens and other 
ſons, or by Juſtices of the peace, where 
law the benefit of an appeal is given. 
Juſtices,” upon an appeal in their general 
or quarter ſeſſions concerning the ſettlement 
of any poor, or upon proof made of notice 
of ſuch appeal given, though not afterwards 
roſecuted, ſhall order to the party for whom 
the appeal ſhall be determined, or to whom 
ſuch 


Hettlements. 


ſych notice was given, ſuch coſts and charges 
in the law, as they e reaſonable. 
Stat. 8 8 3. P 
If the perlon ordered to pay. ſuch colts live Cots of ap- 
of the juriſdiction of the court, any ju- peals, how to 
ſice of the "Oy Ec. where he lives, on Pi: 
producing of a copy of the. ſaid order, and 
proving the ſame by one credible witneſs, by 
warrant under. his hand and-ſeal is to- * 
the money mentioned in the order to be le- 
vied * diſtreſs and ſale of the goods of the 
perſon ordered to pay; and if no- diſtreſs 
can be had, may commit ſuch perſon to the 
eommon gaol for twenty days. Ibid. 

No appeal lies from a corporation to the No appeals | 
quarter-ſeſſions of the county. The caſe of Io N 
the corporation of Plympton: the chief juſtice ang Boo. of 
ſaid, that the act of parliament is expreſs, the county. 
that the juſtices of corporations in ſeſſions 
ſhall have the fame power as juſtices of the 
county, and therefore an appeal muſt be to 
them. The queen againſt Haagon, HPaſc. 13 
Ann, B. R. 

All appeals muſt be determined at the ſe, To be deter- 
Gong in that county or place wherein the pa- mined in the 
rich doth lie, from whence the poor man is hene r 

ence the 
removed, and not elſewhere. 


perſon was 


An overſeer had his accounts allowed and removed. 
confirmed, ſeveral years afterwards the pariſh 
appeals againſt his accounts: the ſtatutes be: 
ing ſilent as to the time, the pariſh may ap- 
peal at any time. 

The next ſeſſions after an order made and 
an appeal brought, adjourned the appeal to 
the next ſellions followipg, and then they 


made 
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Hettlements 


made an order; and upon à motion to quaſh 
it, for that the appeal ought to be determi- 
ned the very next ſeſſions, and not at an ad- 


When appeals — ſeſnons, it was adjudged that the 
are to be 
brought. 


appeal muſt be lodged at the next ſeſſions, 


but may be determined at an adjourned fel. 


ſions. Salk. 60 5. 
The ſeſſions, in caſes of yerhovals,: have 
no juriſdiction but upon an appeal. 0 
An exception was taken to an order for 
ſettling a poor man, that he did not rent a 
houſe of 10 l. a year: the chief juſtice ſaid, 
that moſt of the orders ſince the 13 Car. 2. 


have been ſo, and though it may have beer 


better, if it had been added, that he was 
likely to become chargeable to the pariſh, 
yet, ſince the precedents have been * we 
will not alter it. 

Another exception was taken, that it was 
not ſaid that the complaint was not made by 


the churchwardens, and that was fatal; for 


that juſtices of the peace cannot remove a 
man without it; and though it is ſaid in the 
order, that complaint was made, yet, ſince 
it is not ſaid by the inhabitants or church- 
wardens of the pariſh, it is ill; ſo the or 


der was quaſhed. Micb. 2 W. 3. B. R. The 
king againſt The inhabitants of "Marlborough. 


Salk. 492. 3 Salk. 254- 5 Mad. 149. 9 
in B. R. 89. 


Warrant 
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* 1211 2 Ollo⸗ ef: 
arrant ta. remove a; woman and fox chil- 
Aren out of the pure fo e . 


Middleſex, In EREAS com * * 
to = * | been made omp us, two 
of his majeſtyꝰs juſtices of the peace for the 
county of M. (one being of the quorum) by 
the churchwardens and overſeers of the poor 


of the pariſh of Sr. Mary, Mington, in the ſaid 


county, that M. S. wife fo of M. F. (who is now 
a priſoner in Clerkenwell Bridewell) and their 
ſix children, viz. William, aged almoſt fif- 


teen years; Margaret, aged about twelve 


years; Suſannab, aged nine years; Roper, 
aged about ſeven years; Martha, aged about 
four years; and Mary, aged almoſt twelve 


Months, lately came into your faid pariſh, 


endeavouring to ſettle there contrary to law: 
and it. appeareth unto us the ſaid juſtices, and 
we do adjudge that they are likely to be- 
come chargeable to the ſaid pariſh; and 
upon examination of the ſaid W. S. taken 
upon oath, it farther appeareth unto us, and 
we do likewiſe adjudge, that the pariſh of S. 


in the faid county is the place of the laſt le- 


gal ſettlement of the faid V. S. and his ſaid 


wife and fix children: Theſe are therefore! in 


his majeſty's name to charge and command 
the churchwardens and overſeers of the poor 
of the ſaid pariſh, forthwith to remove and 
convey the ſaid M. F. and ſaid fix children, 
from the ſaid pariſh of St. Mary, Iſlington, to 
the ſaid pariſh of S. and deliver them to the 


churchwardens and overſeers of the poor there, 
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Wettlemenes. 
or to ſome or one of them, who are hereb 
required to ptouvide for them according to 


law. Given under our hands and ſeals the 


OB day of December 17 51. 


* fer e and l- | 
ers of the poor o the ee d 
tive pariſtes of St. Mary, 
Iingron, in the county . 0 
ddleſex, and St. Mary le 
Strand, in the ſaid county, 
and to. all other officers whom 
it 0 concern. > 


— 


Ereninatien. 


ne 8. maketh oath, gd abobt 
MV. twenty years ſince (being at 
that time a ſingle man) he became a ſervant 
hired by the year to one R. P. a barber and 


pariſh. of & in the 
county of Middleſex, at about 127. by. the 


year wages, where and with: whom he lived 


to wit, 
peruke-maker, in the 


one whole year ;. that about two years 
this examinant (having at that time a wit 


and five children) applied to the overſeers of " 


the poor of the ſaid pariſh of S. for a ſmall 
ſum. of money to put him into buſineſs, who 


thereupon went with this examinant to B. 


fireet, to look at a houſe there for this exa- 
minant, which he took of one Mr. R. and 
agreed to pay 107. 105, by the year rent for 


the ſame; and the overſeers gave this exa- 


minant the ſum of 51. That he lived in the 


ſaid houſe about a month or five weeks and 


longer, to the beſt of his knowledge; that 
5 SET Fe he 


Kander, 


hg never was an houſeholder at 104 by the 
year rent, ſave as above, or paid any patifh, 
taxes in any place; that he hath a, wife, na- 
med M. to whom he was married about ſix. 
teen yrars ſince, by whom. he bath fix chil» 
dren, viz. Villiam, aged fifteen years, wha, 
never was an apprentice, or ſorvant by the 
year 3, Suſannghzi aged about nine years; Mar- 
garet, aged about twelve years; Roger, aged, 
t auf years 3; Martha, aged about four 
years; and Mam. aged almoſt rwalye er 
Sworn the 24th. day 
tl of rene 510 


a 1 1 2 re Lol 3 


— — — — 22 
. bor 4iwhnat gar WEIL = 


37 


. 


8 2 
ö . 2 — EIN 
i xi ae 
2 —— * — 2 — 
— 


CAS - r * — 


— —— — 


_ —— Dr Ins nee es 


. Cond 
— A 


— 
— — — — — 
—— — rr 


2 


— —— 


c ꝗ—y—ͤ— Ä— 
— VLe* 24 > 0 * - 


— — * — — 7 — . - * — 2 2 — 2 - 


2 pr yy a * "Cy e ** 2 y 2 * 
1 — — — —⅛ — CO ONE * 
5 IH = 4s i IIS i xz. 44 DXSMIERI 7 £ 2 
— a... . - _— 4 


n * 


C x 
| Ss. 
with 2 2 | 
d 9 44 . * 5 9 . 4 7 4 
* . | 
| Ne Ty ' iN 
— - ; Li iT Þ » 4 3 
1 4; 3 
w# 4 + — 3 . ＋ of * C4 FT 11 7 — =_ a 2 | 4 ; 
_ b F . * 10 3 4 
| n 1 FAR 1 1 
Hirnen — DSR 1 
i TE 
7 
4 | 
ande | 
1 2 


crION of; flander beth for. defaming Aion of 
Pe rſon in his reputation, being * where 
more N action on the caſe for words. . 
Sc. And Bu words ſpoken affect a man's, 
of oo or liberty, office, trade, or tend to loſs, 
al preferment in marriage, Eile, Sc. or, 
to his diGaheritance, . or. which , occaſion any, 
ticular; damage, this action may be 
ought : chere are event e of ac- 
tions of länder. os 
WH Firſt, 


4 * * — 
— F CR a; > 2 


calling a perſon thief, unleſs SE, of 


landet, 


Firſt, For charging a man with | particular 


crimes. © n une 


Secondly, Slander of perſons i in their off. 
es and profeſſions. 1 5 
© Thirdly, Slandefing a man's dae to. an 
eſtate. 

© Fourthly, Of defatnation by bels. 

Where any words are maliciouſly ſpoken 
of another, for which, if true, they would 
touch his life, or he might be puniſhed, ac- 
tion of flander lies; as, to call a man traitor, 
robber, felon, &c. or charge him with the 
committing any of theſe crimes; or to fay 
of one, if he might have his will, he would 
do ſuch a thing, which thing is actionable. 
4 Rep. fo. 12. 10 Rep: 130. Dyer 19. 

To reproach a perſon with a heinous crime, 
as that he lay in wait to rob or murder any 
one, to charge a man with a rape, that he 


did raviſh, or was guilty of raviſhing a cer- 


tain woman, or ſay, he ſhould—have been 
hanged for ſodomy or buggery, &c. being 


very penal by the law, for theſe action lieth 


the charging a perſon with "ſtealing things, 
or as a receiver of ſtolen goods, are action- 


able; though the words muſt import a cer- 
rain charge of felony, and not be of cutting 


and taking away ſtanding corn, apples from 
trees, Ec, This action of ſlander lieth for 


qualification be coupled to prove the 
no felony ; and for conſpiri 95 to indict x 
man fallly and maliciouſly of felony, or 
other offence, on his acquittal, S. but not 
if ic appears on the trial there was probable 
0 55 cauſe 


— — — 2 
+4 % 2-56 us; ro 
Tiled bt a. 


Slander. 369 
cauſe for the indictment. 1 Cr0. 329, 357. 

1 Bulſt. 112. 5 

In caſe ſlander proceeds from a man's wife, If ſander 
the huſband and wife muſt be ſued for it, 3 
and not ſhe alone; and for any ſcandal againſt hoy . 1150 
the wife, he and ſhe are to bring the action; to be ſued. 
but for words againſt both a man and his 

wife, the huſband may proſecute one action 

for his ſlander, and he and the wife may af- 

terwards ſue another action for her's. Cxo. 

Fac. 406. Style 113, 161. 

When words are utterly uncertain, no innu- 

endo or averment can make them good; and 

to theſe actions the defendant may plead the 

general iſſue, not guilty; or if the plaintiff 

declares on ſome of the words only, when all 

together they are not actionable, he may ſet 

them forth at large as he ſpoke them, and 
traverſe or juſtify the whole, Sc. Alſo if the 
defendant can make proof of the words, he 

may plead ſpecial juſtification z but if the 
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; plea be not good, damages will be aggrava- 

, ted. Style 70. Raym. 61. Co. Entr. 26. 

5 Defamation may be made as well againſt | 

's a private man as againft a magiſtrate ; x; 

K refert whether the libel be true, or whether 

g dhe party be of good fame or ill fame, for it 

n | inciteth all the ſame family to revenge, and 

r 3 Ao tendeth by conſequence to the effuſion of 

if FF blood. 5 Rep. 125. 

g . A defamation by libel, as by ſcandalous 

4 writing, Sc. is likewife actionable; and print- 
ring or writing may be libellous, if the ſcan- 

or dal is not charged in direct terms, but iro- . 
le nically, or though there be only the firſt 

fe 3} and laſt letter of the name, if the jury will 


=D. _ find 


Sheriff. 


find it to point at a particular perſon, and 


the perſon who is the author or contriver, 


and the procurer and publiſher of a libel, 


knowing it to be ſuch, are all-puniſhable, as 
are book ſellers, Sc. who ſell libels, och 
they know. not. the contents thereof. Moor 
862. 5 Mod. 167. 


And a libeller ſhall be puniſhed, though 


the party of whom the words are ſpoken is 


dead, and notwithſtanding. the matter of the 
libel is true; for it is not material whether it 


be true or falſe, if the proſecution. be by way 
of indictment or information; but in an ac- 
tion on the caſe one may Juſtify that it is 
true. Hab. 253. Hardreſs 470. 


Sheriff. 


THE ſheriff on ſummons i is obliged t to at - 


tend the ſeſſions of the peace, there to 
return his prece pts, to take the charge of the 
priſoners, to receive 158 for the king, and 


the like. 2 Hawk. 4 


No ſheriff ſhall Fe PPE the office of a ju- 


ſtice of the peace in any county wherein he 
is ſheriff, and in ſuch caſe his acts, as a ju- 
ſtice, ſhall be void. 

If the ſheriff ſhall die before his office ſhall 


expire, the under-ſheriff ſhall execute the 
ſame in the deceaſed ſheriff*s name till a new. 
ſheriff ſhall be ſworn, and ſhall be anſwer- 
able for the execution thereof, as the deceaſed. 


ſheriff would have been. Stat. 3 G. 1. c. 15. 


Ships. 
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Re 37 
Ships, 


F any owner of, or captain, maſter, mari- Deſtroying or 
ner, or other officer belonging to any caſting away a 
ſhip, ſhall wilfully caſt away, burn or other- * 
viſe deſtroy the ſhip of which he is owner, 

or unto which he belongeth, or in any wiſe 

direct or procure the ſame to be done, with 

intent to prejudice any perſon that ſhall un- 

der- write any policy of inſurance thereon, or 

any merchant that ſhall load goods thereon, 

he ſhall be guilty of felony without benefit 

of the clergy. Stat. 11 G. c. 29. 

If any perſon ſhall plunder any ſhip'in di- Plunderivg a 
ſtreſs; or wilfully do any thing tending to the hip, felony. 
immediate loſs of ſuch ſhip, he ſhall be 
guilty of felony without the benefit of the 
clergy. Stat. 12 Ann. and 26 G. 2. c. 29. 

All perſons Who ſhall feloniouſly ſteal any Stealing goods 
goods of the value of 40's. in any ſhip, boar, _ ng p 
or veſſel, on any navigable” river, or in port , 1 
of entry or diſcharge, or from any wharf 1 a 
key, or ſhall be preſent and aſſiſting therein, 
ſhall” be gullty of felony without the benefit 
of the clergy. Stat. 24 G. 2. c. 45. 

No perſon to act as pilot on the Thames 
(except in collier ſhips) without licence from 
the maſter and wardens of Trinity-houſe, on 
pain of forfeiting 20, and pilots ſhall be 
ſubject to the government of that corpora- 
tion, and pay 15. in the pound out of wages, 
for the uſe of the poor; and miſbehaving, 
their warrants may be recalled: Stat. 5 G. 2. 

c. 20. 
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mu gglers. 


A warrant to bri1 ing offenders before a ju- 
2 hors the mugeling aer 2 the 9th 
To all conſtables, and bets bis , 

cers of the Peace fer the ſaid county. 


Eher, 11 HERE As 1 have been in- 
to wit, formed upon oath, that ſince 
the 24th day of June 1736, A. B. of, &c. 
C. D. of, Sc. and E. F. of, Sc. have been 
aſſembled together for the purpoſe of clan- 


deſtine landing and. running of prohibited or 


uncuſtomed goods, and were armed with fire- 
arms and other offenſive weapons, contrary 
to the form of the ſtatute in that caſe lately 
made and provided: Theſe are therefore in 
his majeſty's name to require you to appre- 
hend and bring the ſaid A. B. C. D. and E. F. 
before me, or ſome other juſtice of the peace 
for this county, to anſwer the premiſſes afore- 
ſaid. Given under my hand and ſeal this 
day of in the year of our Lord 1754. 


"TS to the number of three or more, 
aſſembled and armed to be aſſiſting in run- 
ning of goods, adjudged guilty of felony, 
and to be tranſported. Alſo two or more 


perſons in company found paſſing within five 


miles from the ſea coaſt with any horſe or 
cart, whereon are put more than ſix pounds 
of tea or five gallons of brandy, or other fo- 
reign goods above 300 value, landed without 


entry, 


4 


„„ 


Smuzglers. 373 


entry, not having a permit, and ſhall carry 
any offenſive weapons, guilty of felony, and 
ſuch goods forfeited. Sat. 9 G. 2. 

If three perſons or more armed ſhall be Three perſons 
aſſembled to aſſiſt in the illegal exportation armed run. 
or running of goods, or reſcuing the ſame, „ of goods, 
or if any perſon ſhall wear any diſguiſe when n 
paſſing with ſuch goods; or ſhall forcibly 1onz, 
hinder any officer in attempting to go on 
board any veſſel, or ſhoot or maim or wound 
him when on board, guilty of felony, and 
ſhall ſuffer death. Sat. 19 G. 2. c. 34. 

If after the time appointed by this act for 
any perſon to ſurrender himſelf, any perſon 
ſhall harbour him, ſhall be tranſported for 
ſeven years. 

- Any perſon apprehending an offender to 
have 5007. and if wounded 50 J. extraordi- 
nary; and the executors of a perſon Killed 
to have 100 J. One offender diicovering an- 
other, to be acquitted, and liave part of the 
reward ; diſcovering two or more offenders, 
to have. 5ol. for each. Stat. above. 

That from and after the 24th of June Juſtices may 
1736, upon information on oath taken be- grant warrants 
fore any one or more juſtices of the peace, ae 
that three or more perſons are or have been gemubled to 
aſſembled for any of the purpoſes aftorcſaid, run goods. 
may grant a warrant for apprehending them, 
and may (if upon due examination he or 
they find cauſe) commit them to the next 
county gaol, there to remain without bail, 
until diſcharged by due courſe of law. 

Sheriffs, mayors, Sc. on requeſt in wri- 
ting of a known ſolicitor for the cuſtoms or 
exciſe, to grant ſpecial warrants for the ap- 
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Smugglers. 


prehending offenders, and the perſons grant- 


ing ſuch warrants ſhall be ſaved harjnleſs. © 


Juſtices tocer- If any perſon ſhall be charged with any of 


tify to ſecre- 
tary of ſtate 0 
the offences 
aforeſaid. 


f 


the offences aforeſaid before' one or more of 
his majeſty*s juſtices of the peace, by infor- 
mation of ene or more credible perſon upon 
oath ſubſcribed, ſuch juſtice ſhall forthwith 
certify under his hand and feal, and return 
ſach information to one of the principal ſe- 
cretaries of ſtate, who is to Jay the ſame 
before his majeſty in privy council, where- 
upon it ſhall be lawful for his majeſty to 
make an order, commanding ſuch offender, 
Sc. to ſurrender within forty days after the 
firſt publication in the Gazette, to the lord 
chief juſtice, or any juſtice of B. R. or to any 
one juſtice of the peace, if the offence be in 
England, or to any of the lords of juſticiary, 
or any juſtice of the peace in Scotland, if the 
offence be there; which order the clerks of 
the privy council ſhall cauſe to be printed in 
two ſucceſſive Gazettes, and to be ent to the 


ſherilf of the county where the offence was, 


who ſhall, within fourteen days after the re- 
ceipt, cauſe the ſame to be proclaimed be- 
tween ten in the morning and two in the af- 
ternoon in the market place, upon two mar- 
ker days, and ſhall be fixed in ſome publick 
place in the ſaid town; and in caſe fuch of- 
tender, Sc. ſhall not ſurrender, ſhall be ad- 


| judged to be convicted of felony, and ſhall 


ſuffer death. Stat. 19G. 2. 


cy ſmuggling of goods all preſent and aid- 


ing are principals, _ OO liable to the 
whole penalty of treble the value. Ld. Com. 


Rep. fo. 616. 
TT Om Soldiers. 
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Soldiers. 


A RSON inlifted a Soldher, - in four 
days to go before a juſtice and declare 
his Mie. that he did it voluntarily; but if 
he diſſents, he muſt return the money recei- 


ved, and 2055. for charges, to be diſcharged. 
8G. 2. C. 2. 


Oath of a ſoldier when inlifted, purſuant 


to the flatute above. 


A. B. do ſwear, that I will be true and 

faithful to our ſovereign lord king George, 
and ſerve him honeſtly and faithfully, in de- 
fence of his perſon, crown and dignity, 
againſt all his enemies and oppoſers whatſo- 
ever, and ſerve and obey his majeſty's orders 
and the orders of the generals ſet over me by 


his majeſty, 
80 help me Gad. 


Ac ee of a ſoldier being inlifted, | 


and the juftice's certificate thereunto. 


1 M, R. do acknowledge to have voluntarily 
inliſted myſelf as a private ſoldier to ſerve 
his majeſty king George the ſecond in 
As witneſs my hand this day of 

in the year of our Lord 1751. 


| = ag th The are to certify, that 


to wit, W. R. came before me, one 
of his mezelly” s juſtices of the peace for the 


B b 4 {aid 
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Soldiers. 


ſaid county, and acknowledged to have vo- 
luntarily inliſted himſelf to ſerve his majeſty 
king George in the aboveſaid regiment and 
company: he, alſo. acknowledged he had 
heard the tenth article of war read unto him 
againſt mutiny and deſertion, and took the 
oath of fidelity mentioned in the articles of 
war. 


375 


The certificate ought to ſet forth the place 
of the ſoldier's birth, age, and calling, if 
known. Sat. 27 G. 2. / 


Summons warrant by a ſoldier. 


| z 
Men. ee upon oath 

to Wit, hath been made unto me, 

one of his majeſty's juſtices of the peace for 

the ſaid county, by J. L. a private centinel 

in his majeſty's _ regiment of foot- 

guards, that you have refuſed to give him 

quarters, though duly billetted upon you, 

purſuant to the ſtatute in that caſe made and 

provided: You are hereby required and di- 

rected, upon receipt of this ſummons, to ap- 

pear perſonally before me at my houſe in 

Porte act to ſhew cauſe why the penalty pre- 
above 51. nor ſcribed by act of parliament for that offence 
under 405. ſhould not be levied by fale and diſtreſs of 
3 G. 2. c. 2. your goods: hereof fail not at your peril, 
otherwiſe I ſhall proceed to a conviction. | 

Given under my hand and ſeal this day 


ol in the year of our Lord 1751. 
7% Mr. H. L. a vifualler, | 5 
living at the ſign of, &c. nn 
1 Conſtables 


Soldiers. 377 
Conſtables may take up any man ſuſpected Conftables 
to be a deſerter, and bring him before a ju- may take up 
ſtice, and if upon examination, Sc. it ſhall 7 — 
be found that he is a liſted ſoldier, the juſtice 
ſhall cauſe him to be conveyed to the county 
gaol, and tranſmit an account thereof to the 
ſecretary at war, that he may be proceeded 
againſt according to law. 

And any perſon who ſecures ſuch deſerter, 
the juſtice is to iſſue his warrant to the col- 
lector of the land- tax money for payment of 
20 f. for every ſuch deſerter, to the perſons 
who ſecured him, out of the money ariſing, 
or ” ariſe, in the your 1740. Stat. 13G. 1. 
c. 

No juſtice of the peace having a military 
office, to be concerned in quartering of ſol- 
diers. Officers not to quarter wives, chil- 
dren or ſervants, without conſent of the own- 
ers of houſes, on pain of being caſhiered. 

Victuallers refuſing ſoldiers quarters, and 
conſtables receiving rewards for excuſing 
them, to forfeit not above 3 J. nor under 
40s. And if conſtables refuſe to billet ſol- 
diers, to be fined not exceeding 40s. nor leſs 
than 10s. Stat. 3 G. 2. c. 2. 

Soldiers not to be taken out of the ſervice 
by any proceſs, Sc. but for ſome criminal 
matter, or a real debt of 10/7. and if arreſted 
may be diſcharged by juſtices of the court 
out of which the proceſs iſſued, who may 
examine upon the complaint of the party 
himſelf, or by his ſuperior officer on oath, 
and diſcharge the ſoldier without fees, and 
may award coſts to be recovered, as the plain- 
tiff might have done. Sat. + G. I. c. 4. and 
5 G. I. C. 5. The 
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Stamps. 
Jor's will, 1 2 miniſtration of any common ſoldier or ſea- 
ing or lain in man, Who ſhall be Alain or die in the ſervice, 
the ſervice, ſhall be exempted from the ſtamp-dunes, a 
exempted certificate being produced from! the captain 
from tap. under whom he ſerved at the time of his 
— death, and oath made of the truth thereof 
before the proper judge or officer, for which 

oth no fee ſhall be taken. Stat. 53 W. 3. t. 21. 
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Power of ju- WO juſtices of the peace reſiding near 
5 the place where any pecuniary forfei- 
on ſtamps. tures not exceeding 200. on act touching any 
duties under the management of the commiſ- 
ſioners of the duties on ſtampt vellum, parch- 
ment and paper, ſhall be incurred, or any 
offence againſt any of the ſame acts ſhall be 
committed in any wiſe relating to the ſame 
duties, by which any ſum of money only 
may be forfeited, may hear and determine 
the ſame, who ſhall on information or com- 
plaint within a year after ſeizure made, or 
offence committed, ſummon the party accu- 
ſed and witneſſes, and may iſſue warrants for 
levying the penalties by diſtreſs and fale, if 
not redeemed in fix days. Stat. 10 Ann. c. 19. 
And the juſtices may mitigate the penal- 
ties, the charges being firſt allowed, and not 
to reduce the penalty to leſs than double the 
duty, over and above the ſaid charges. 


Summons. 
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Summons. 


Summers far wiguallers to ring in their 
licences in order to be TERGWED, 


To the conftables and aca oi of the di- 
 wifion of 


HESE. are in his 3 name to 
command you to ſummon and warn all 
the alehouſe-keepers and fellers of brandy and 
ſtrong waters, in every pariſh within your 


faid diviſion, perſonaliy to be and appear be- 


fore us, or any other of his majeſty's juſtices 
of the peace for the (aid diviſion, at the fign 
of the on the day of 


next, by eleven of the clock in the forenoon, 


bringing with them their and every of their 
former licences, in order to their being new 
licenfed : and that they alſo bring ſufficient 
fureties to enter into recognizances, accordi 
to the ſtatutes in that caſe made and provi- 
ded: and yoy are alſo commanded perſo- 
nally to be and appear at the time and place 
aforeſaid, and to bring with you a true liſt 
of the names and figns of all the alchouſe- 


keepers and ſellers of brandy and ſtrong wa- 


ters, of every pariſh within your ſaid diyi- 
fon : and laſtly, you are hereby required tg 


make return hereof, and ſhew how you have 
| executed the ſame. Given under Our hands 
and ſeals the day of | in the year of 


our Lord 1753. 


Summons 
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Summons. 
Summons to pay ſmbll tithes. 


7 A. B. now or late of the pariſh of B. in 
the county of M. | 


wy 9 complaint hath 
to wit, been made before us, two 
of his majeſty's juſtices of the peace for the 
ſaid county, that you the ſaid A. B. have re- 
fuſed to pay unto C. D. vicar of the pariſh of 
E. in the ſaid county, the ſum of due 
to him at laſt, for year ſmall 
tithes and offerings, contrary to the ſtatute 
in that caſe made and provided: "Theſe are 
therefore to command and require you to be 
and appear before us at the ſign of the C. in 
the ſaid pariſh of E. on Monday the day 
of M. next, by eleven of the clock in the 
forenoon of the ſame day, and to ſhew cauſe 
(if you can) why you ſhould not pay the ſaid 
money: and we do hereby authorize R. L. of 
S. to ſerve this our ſummons. Given under 
our hands and ſeals the day of 1753. 


Summons to appear for a nuſance. 


n are hereby required per- 
o wit, ſonally to be and appear be- 
fore me at in the county of 

on Monday next, being the 26th inſtant, or 
ſome other of his majeſty's juſtices of the 


peace in and for the ſaid county, to anſwer 


the complaint of E. R. particularly for a nu- 
lance, in laying or cauſing to be laid a parcel 


of 
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Swearing. 


of brick, lime and ſand in E.C. 1 

whereby the ſaid E. R. received a dangerous 
wound over his right eye: hereof you are 
75 bs fall, as you will anſwer the ſame at 
il. Given under my hand this 23d 


J. H. 


Gay © of Auguſt 1754. 


3 0 Mr. T. J. di 20 

1 | n 37 ; 
Superledeas. See p. 305. 
- Supplicavit. See P. 295. 
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Curſing and ſwearing. 


common ſailor, to pay 15. 
Every other perſon under the degree of a 
gentlerian, 1 


And every other perſon of or above =: 


degree of a gentleman, 5s. 


uo 
OO 
"= 


VERY day-labourer, common ar. Stat. 19 G. 2. 


Conſtable to ſeize perſons curſing, Se. in 


his preſence, and bring them before a juſtice, 


who is to convict them on the officer's oath; 


and if known, to make information againſt 


them. 
And upon information given on oath, to 


cauſe the offenders to appear, and upon ſuch 


information being proved, to convict ſuch Proof, &c. to 
offender ; and in caſe ſuch offender ſhall not be made with- 


immediately pay down the reſpective ſum ſo 
forfeited, or give ſecurity to pay the ſame to 
the juſtice? s ſatisfaction, then to commit ſuch 


offender, 


in eight days. 
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offender, hö is to be kept to hard labour 
„„ pg 
In caſe a common; ſoldier, common Gilor 
er common ſeaman, ſhall be convicted, a 
ſhall not pay the penalty and the, cot of the 
information, ſummons and conviction, inſtead 
of being committed to the houſe of correc- 
tion, to be ſet in the ſtocks for the ſpace of 
one hour for every ſingle offence, and for 
any number of offences whereof” he ſhall be 
convicted at one and the ſame time, two 
hours. 12 1 
Juſtice not doing his duty forfeits 5. one 
half to the poor, and the other to the infor- 
mer, to be recovered by action, Sc. 
Conſtables not doing cheir dury forfeit 405. 


The form of the conuiction 


Wa it remembred, that on the 
to wit, D goth day of November 1751, 
in the 2 5th year of his majeſty's reign, 4: B. 
was convicted before me, one of his maje- 
os juſtices of the peace for the ſaid county, 
of ſwearing ſix profane oaths, or of curſing 
one or more profane curſe or curſes (as the 
_ Caſes ſhall be) within the pariſh of St. Clement 
aner in the ſaid county (or where it was 
committed). Given under my hand and ſeal 
the day and year aforeſaid. _ 


Which ſaid conviction ſhall be fairly wrote 
over upon parchment, and returned to the 
next general or quarter ſeſſions wherein ſuch | 
conviction was made, to be filed by the cler F' 
of the peace. | : x". 
e The 
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The penalties tobe diſpoſed of to the poor 
of the pariſn wherein ſuch: offence was com- 
mittec. 

The e140 bor the juſtice's clerk for- 
the information; ſummons and conviction. 
This act to be read in every pariſh church 
four ſeveral times in the year, after morning 
or evening prayer, on four ſeveral Sundays, 
that is to ſay, the Sunday next after the 2 ch 
day of March, 24th: day of June, 29th- of 
$ cor; and 25th of N and in caſe 
diwine ſervice ſhall not be performed in any 
ſuch church on any of hs Sundays before- 
mentioned, then on 5 firſt Sunday: after ai 
of the ſaid: quarterly days on which divine 
ſervice ſhall happen to be performed, on pain' 


of gl. for every e to be levied 
by n 


Taylo?s. See Servants. 
Tithes. 


ſtices may ſummons the perſons complained ed. 
of, and in default of appearance to deter- 
mine the complaint with coſt, not exceeding 
10s. Which ſummons muſt be proved on 
oath, and on refuſal to Pay in ten days after 


notice, 


as HERE ſmall tithes do not amount small tithes, 
to above the yearly value of 40 s. under the 


from one perſon, and not paid in yearly value 


of 40s. how 
ras days after demand, two or more ju- © he a 


384 Tithes. 
notice, the conſtable, Sc. may diſtrain, arid 
after three days, in caſe the ſaid ſum ſo ad- 
judged, with reaſonable charges for making 
and detaining the ſaid diſtreſs, be: not paid, 
ſhall make fale' of the ſame, retaining ſuch 
reaſonable charge of keeping the ſaid diſtreſs 
as the. juſtices ſhall think fir, EY the 
oyerplus, if any. 
Not to + to London, Wt. . | 
No complaint to be made, unleſs within 
two years after the tithes did become due. 
Stat. 7 8 V. z. c. 6. to continue for three 
years, and 10 & 11 made perpetual by 38 
4 Ann. c. 18. 
Quakers refu- Where any quaker ſhall refuſe to pay his 
" . great or ſmall tithes, or any church rates, 
W tithes, &c. ju- 
1 ſtices may or- t Wo Juſtices of the county, upon complaint 
1 der payment. Of any parſon, vicar, farmer or proprietor 
[ | of tithes, churchwarden, &c. who ought to 
have or collect the ſame, may, by warrant 
under their hands and ſeals, convene before 
them ſuch quaker, and examine upon oath 
the truth and juſtice of the complaint, and 
aſcertain and ſtate what is due and payable 
by ſuch quaker, and by order under their 
heh and ſeals ditect the payment thereof, 
i ſo as the ſum ordered do not exceed 101. and 
| ms upon refuſal of payment, any of the ſaid ju- 
Wi ſtices, by warrant under his hand and ſeal, to 
levy the money by diſtreſs and ſale of ſuch 
goods, rendering the overplus, the neceſſary 
charges of diſtraining being firſt deducted 
and allowed by the ſaid juſtices. . 
| Perſons aggrieved may T"_ 6 to the quar- 
ter- ſeſſions. 
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Tithes. 

Quakers not to be evidence in eriminal 
cauſes, or ſerve in any juries, or bear any 
office of place of profit in the government. 

The proviſions and directions relating to 
diſtreſſes for payment of tithes and church 


rates by quakers, in the act of 7 C8 V. 3. 
or in the act of 1 G. 1. for making perpetual 


the ſaid act of 7 & 8 V. 3. and for explain- 
ing and enforcing the ſame, Sc. are not al- 
tered or repealed by the ſtat. 27 G. 2. 


Warrant to diſtrain for non-payment of 
ſmall tithes. 


To the conſtable and churchwardens of the 
pariſh of E. in the county of M. and to 
each of them. 


Mates} 19 7 HERE AS complaint hath 
to wit, y been made unto us, two 
of his majeſty's juſtices of the peace for the 
ſaid county, in writing, by C. D. of the pa- 
riſh of E. in the ſaid county, that A. B. hath 
refuſed to pay his ſmall tithes, offerings, ob- 
lations and obventions due to the ſaid C. D. 
of the ſaid pariſh of E. And we having by 


ſummons in writing under our hands and 


ſeals, by reaſonable warning ſummoned the 


ſaid A. B. before us, and truly examined the 


truth and juſtice of the ſaid complaint upon 
oath, did, upon the proofs, evidences and 
teſtimonies produced before us, adjudge that 


there was juſtly due from the ſaid A. B. to 


the ſaid C. D. of the pariſh of E. aforeſaid, 
the ſum of for years ſmall tithes 
5 2 and 
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Tithes. 


and offerings due at laſt, according 
to the rights, cuſtoms and preſcriptions com- 
monly uſed in the ſaid pariſh of E. Where- 
fore we the faid juſtices, being neither of us 
patrons of the ſaid pariſh of E. or any ways 
intereſted in the ſaid tithes, offerings, obla- 
tions or obventions, did in writing under our 
hands and ſeals order the ſaid A. B. to pay 
or cauſe to be paid to the ſaid C. D. the ſum 


of by us ſo adjudged to him for ſmall 
tithes ad offerings aforeſaid, and for 
coſts, making in all the ſum of within 


ten days after notice to the ſaid A. B. given 
of our ſaid order and adjudication. And 
' whereas it appears.unto us the ſaid juſtices, 
that the ſaid A. B. hath had notice of the ſaid 
order and adjudication, and hath refuſed and 
fill doth refuſe to pay to the ſaid C. D. the 
ſeveral ſums of _ and Theſe 
are therefore in his majeſty's name to will 
and require you, or one of you, forthwith 
to diſtrain. the goods and chattels of the ſaid 
Stat. 27 G. 2. A. B. and after detaining them four days (in 
caſe the ſaid ſeveral fums fo adjudged, to- 
gether with reaſonable charges for making 
and detaining the faid diſtreſs, be not ren- 
dered or paid by the faid A. B. in the mean 
time) that then you, or one of you, do make 
publick ſale of the ſaid goods and chattels, 
and pay to the ſaid C. DB. ſo much of the 
money arifing by fuch fale, as will fatisfy him 


the ſaid ſums Sor * and to him | 
fo adjudged as aforeſaid, and retain to your- 
ſelves the ſum of for making and 


keeping the faid diſtreſs (which we the ſaid 
Juſtices do hereby ad Judge reaſonable charges 


tor 


Tithes. 


for ſo doing) and render the overplus (if any 
be) to the ſaid 4. B. And hereof fail not at 


your perils. Given under our hands and feals 


this day of in the year of our Lord 
7753. | 
An order for payment of ſmall tithes, 
_— "THEREAS complaint in 
to wit, y © writing hath been made 


unto us R. C. and F. H. two of his majeſty's 
juſtices of the peace for the ſaid county, by 
F. O. vicar of the pariſh of Sf. C. in the ſaid 
county, that F. G. of the ſaid pariſh of Sz. C. 


in the county aforeſaid, yeoman, did refuſe 


for the ſpace of twenty days next before the 


time of the ſaid complaint ſo made unto us 


as aforeſaid, to pay or compound for his 
| fmall tithes, offerings, oblations and obven- 
tions ariſing in the ſaid pariſh of S?. C. and 
due to him the ſaid F. O. We theretore the 
faid juſtices, being neither of us patrons of 
the pariſh church of Sr. C. aforeſaid, nor any 
ways intereited in any of the ſaid tithes, of- 
ferings, oblations or obventions, having duly 
ſummoned the ſaid F. G. before us, and ha- 
ving duly examined the truth and juſtice of 
the ſaid. complaint upon oath, do find that 
there is juſtly due from the ſaid F. G. ro the 
ſaid J. O. the ſum of 47. being the value of 
the ſaid tithes, offerings, oblations and ob- 
ventions become due within two years laſt 
paſt; and do therefore adjudge and order 
the aforeſaid F. G. to pay or cauſe to be paid 
unto the ſaid 7. O. the aforeſaid ſum of 41. 
and alſo the ſum of 105. for the coſts and 
n n charges 
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Tithes. 
charges of the ſaid F. O. in the proſecuting 
of the ſaid F. G. for the recovery of the ſaid 
juſt dues. Given under our hands and ſeals 
at in the ſaid county, the day 
of in the year of our Lord 1755. 


An order for quakers tithes. 


* HE REA complaint hath 


to wit, been made unto us R. C. 


and J. H. two of his majeſty's juſtices of the 


peace for the ſaid county, by FJ. O. vicar ef 


the pariſh of Sz. C. in the faid county, that 


A. B. of the pariſh of Sz. C. in the county 
aforeſaid, being a perſon commonly called a 
quaker, hath refuſed to. pay or compound 
with him the faid J. O. for his tithes and other 
rights, dues and payments belonging to the 
church of S“. C. aforeſaid, and juſtly due 
unto him the faid F. O. We therefore the 
faid juſtices, being neither of us patron of 


the pariſh church of Sz. C. aforefaid, nor any 


way intereſted in any of the faid tithes, rights, 
dues or other payments, having duly ſum- 


moned the ſaid A. B. before us, and having 


alſo duly examined the truth of the faid com- 
plaint upon oath, dv find that there is juſtly 


due for the fame from the ſaid A. B. to him 


the ſaid J. O. the ſum of 101. We do there- 
fore order, adjudge and appoint the faid A. B. 
to pay or cauſe to be paid unto him the ſaid 
F. O. the aforeſaid ſum of 104. and we de 
alto: order and appoint the aforefaid A. B. to 
pay or cauſe to be paid unto the ſaid. J. O. 
the further ſum of 105. for ſuch coſts and 


charges concarning the ptemiſſes, 8s upon the 


merits 
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To the conſtables and churchwargens of, &c. 


before us, two of his majeſty's juſtices of the 


order; and whereas it appeareth unto me 
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aforeſaid, that the faid 4. B. had due notice 


are therefore to Ip mg you forthwith to lev 


and ſeal at, &c. in the faid county, the 


Tithes. 389 


merits of the cauſe do appear to us juſt and 
reaſonable. Given under our hands and ſeals 
at, c. in the ſaid county, the day of 

in the year of our Lord 1755. 


Diſtreſs for quakers tithes, 


Malek HEREAS A. B. being 3 
to wit, J- erſon commonly called 
a quaker, hath been ſummoned to appear 


peace for this county, to be examined for 
non-payment of his ſmall tithes ; and whereas 
we the ſaid juſtices did order: the ſaid A. B. 
to pay unto J. O. vicar of St. C. the ſum ot, 
Sc. within ten days after notice of the laid 


P. L. eſquire, one of the ſaid Juſtices, and 
alfo being one of the two next juſtices to the 
pariſh church of St. C. aforeſaid, in the county 


of the ſaid order, but did not, and ſtill doth 
refuſe to pay the faid ſym of, &c. Theſe 


4 CORE 


the ſaid ſum of, Sc. by diſtreſs and ſale of 
the goods and chattels of the ſaid A. B. and 
thereout alſo deduct your neceſſary charges 
of diſtraining, and if any overplus ſhall re- 
main after ſuch payment and deduction as 
aforeſaid, that you do render the fame unro 
him the faid 4. B, Given under my hand 
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day of in the year of our Lord 1755. 


Ce3* Traut. 


Tranſpoztation of felons. 


| is any perſon ordered to be tranſported, 
or who ſhall agree to tranſport himſelf, 
ſhall afterwards be at large before the expi- 
ration of the term, without lawful cauſe, in 
Great Britain, he ſhall ſuffer death: to be 
tried as directed by the ſtat. 6 G. 1. c. 23. 
A reward of 20 l. for diſcovering ſuch offen- 
der, 16G.2. k. 27; e 


Traverſe. See Indiäment. 


Lreaſon. 


Treaſon, T in general ſignifies a be- 
what. 1 traying; it is divided into high treaſon 
and petit treaſon; the firſt of which is de- 

fined to be an offence committed againſt the 

ſecurity of the king and kingdom, 3 Inſt. 4. 

Treaſon, generally ſo called, is intended, 

not petit treaſon, but high treaſon. 
Although treaſon, or miſpriſion thereof, 

are not comprehended within the commil- 

ſion of the peace, yet it is againſt the peace 

of the king and kingdom, and any juſtice 
of the peace may upon his own knowledge, 

or the inſormation of others, cauſe any per- 
ſon to be apprehended for ſuch offence, and 
may take examinations of all perſons appre- 
1 hended for any ſuch offence, and all thoſe 4 
1 | 2 who 
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Treaſon. $91. 


who can give evidence againſt them, to ap- 
pear at the king's bench or gaol- delivery. 
Hale's P. C. 168. N 

No offender committed for high treaſon is 
bailable by Aiden of the peace. 3 Ed. 1. 

c. 15. 

When a :oftice of the peace has commit- 
ted an offender, he muſt immediately ſend 
an account. of all the particulars to a ſecre- 
tary of ſtate. 

No act or offence at this day is to be No act deem- 
deemed high treaſon, but ſuch as are decla- ed high wea- 
red ſo by the ſtatutes of the 25th of Ed. 3. „,. : = my 
and-the Eſt of P. & M. | 5 Kd 7 
.. Perſons indicted for high treaſon or miſ- : 

riſion of treaſon, where corruption et blood 
ſhall be made (except for counterfeiting the 
coin, the great ſeal, privy ſignet or gn ma- 
nual) ſhall have a copy of the indictment, 
but not the names of the witneſſes, delivered 
to them five days before trial. 7 JV. 3. c. 3. 

And ſhall have a copy of the panel ef jurors 
jt nr to them two days betore the trial; 
and ſhall have proceſs of court to compel 
their witneſſes to appear. 7 VV. 3. 

The ſtat. 13 VJ. 3. enacts, that the pre- 
tended prince of Wales ſhall be and is at- 
tainted of high treaſon. 

When a perſon is indicted of high treaſon Parties in nes: 
or miſpriſion of treaſon, ſhall have e a copy of n to mba 3 
the «indictment, and liſts of the jurors, and ade” 
alſo of the witneſſes, delivered him ten days of the pane 
before the trial. 7 Ann. c. 21. And ſuch of jurors; 
perſon ſhall have two counſel aſboned bim zd 10 de 
by the court, who ſhall have acceſs to them e a 
at reaſonable times. W. 3. c. 3. N : 

Cc4 Perſons 
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Concealment 
of treaſon, 
what. 


Treaſon. 

Perſons impeaehed by the houfe of com- 
mons of high treaſon, whereby any eorrup- 
tion of blood may be made to any ſuch of- 
fender, or to any of the heirs of ſuch offen- 
der, or for miſpriſion of ſuch treaſon, ſhall 
be admitted to make his defence by counſel, 
not exceeding two, who ſhall be aſſigned on 
the application of the party impeached at 
any time after the articles of impeachment 
ſhall be exhibited by the commens. 20 G. 2. 
c. 30. | 


To compaſs or imagine the death of the 
king, queen or prince, or to violate the 


queen, the king's eldeſt daughter, or the 
Prince's wife; or to levy war againſt the 
king, or adhere to his enemies; to counter- 
feit the king's ſeal or money, Se. declared 
high treaſon by ſtat. 25 Ed. 3. c. 2. 

Treaſon committed out of the realm to be 
inquired of in ſuch county, and before fuch 
perſons, as the king ſhall appoint; and of- 
tenders convicted to forfeit to the king all 
lands, tenements, Sc. in the king's domi- 
nions at the time of the treaſon committed. 
Stat. 26 Hen. 8. a 

When one knows another has committed 
treaſon, and does not reveal it to the king, 
or ſome magiſtrate, by our ancient law it is 
high treaſon: for delaying to diſcover the 
treaſon is judged an aſſent. bh 

But now there muſt be an actual aſſent in 
ſome outward act to make the concealing it 
treaſon, or it will be only miſpriſion. 8a. 
1& 2 P. M. Sh 910 

A perſon has notice of a meeting ef con- 
ſpirators, and goes into their company, and 

| hears 


hears their treaſonable confultation, and eon- 
ceals it, this is treaſon. And where one by 
accident has been in ſuch company, and 
conceals it, this is treaſon. | 4 
And ſo it is where one has been in ſuch 
company, and heard their diſeourſe, if he 
meets them a fecong time, it ſhews an ap- 
Clipping, waſhing, filing, Sc. of money, Clipping, 
the coin of theſe realms or current here, ad- pcm. &. 
judged high treafon. Stgt. « El. N. wares /* 
; Inpesg diminiſhing, 1 — Se. of W 
money for lucre fake, made treafon, and the 
offenders, aceeſſaries, Gc. to ſuffer death, Qs. 
18 Els. c. 8. ws 5 
Counterfeiting broad pieces of gold, or ut- 
dering them knowingly, guilty of treaſon. 
Ss Stat. 6G. 2. c. 26. * | 
Waſhing, gilding or altering the impreſ- 
ſion of any real or counterfeit ſhillings or ſix- 
pences, or braſs money, to make it. paſs for 
a guinea, Sc. high treaſon. Sat. 15 G. 2. 
Knowingly uttering falſe money, firſt of- 
fence fix manths impriſonment, fecond of- 
fence two years impriſonment, third offence 
felony without the benefit of elergy. Bid. 
I any perſon knowingly utter falſe mo- 
ney, and ſhall have about him any other 
falſe money, or within ten days after utter 
any other falſe money, ſhall fuffer a year's 
impriſonment: and coiners of half-pence or 
2 to fuffer two years impriſonment. 
.. = 1 | 
£ And in every caſe of treaſon that relates to In treaſon 
the king's perſon, there muſt, be overt acts there muſt be 
= of it, which muſt be made appear by plain “ert _ 
N _ 
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Treaſon; 


and ſufficient proof, and not by conjeCture, 


There muſt be two witneſſes to the ſame 
overt act, or two acts of the ſame treaſon, 


produced face to face, to make out the trea- 
ſon againſt him. 7 V. 3. 
In criminal caſes, where perſons are com- 


mitted to priſon for capital offences, as trea- 


ſon, felony, c. expreſſed in the warrant, or 


commitment, on prayer in open court the 
firſt week of the term, or day ot — 
they are to- be brought to trial. | 
if they are not indicted: the next term or 
ſeſſions, upon motion made the laſt day of 


ſuch term, Sc. they ſhall be admitted to bail, 
unleſs the king's witneſſes are not ready: and 
in caſe they are not tried the ſecond term, 
Sc. they may be wie hmm _ 
4⁴ĩ 31 Car. 2. 


Jucknent in ht 80 treaſon. 


All are principals in high treaſon; and on 
an attainder of ' treaſon the judgment, in all 
caſes, except for counterfeiting the coin, is, 
that the offenders ſhall be drawn, on a hurdle 
or ſledge to the place of execution; and there 
to be hanged by the neck, but cut down 
alive; his privy members to be cut off, his 
bowels 5 e ript up, taken out, and burnt 
before his face; his head ſevered from his 


body, his: body divided into. four quarters, 
and thoſe to be ailpoſed of as the king thinks 


fit. Though where a peer commits treaſon, 
the king W remits all but dein. 
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Ereaſon; 
For counterfeiting the king's coin the de- 
fendant is to be drawn and 1 5 


1 


„ #*< a+ 


man, to be Tran and burnt.” 
But judgment for nurder..and- 1 is, 
for a man or a woman, to be, hanged by the 


neck till dead; and in extraordinary caſes of 


a barbarous murder, the offender's body is 
* in chains. 


1 


Forfeiture, | 


In the ſaid gent is N Knaur e 
goods to the king, loſs of 


of lands and 
dower and corruption of blood. g Inſt. 211. 
From theſe, ſevere and e puniſh- 


ments it is obſerved, that the wicked fear to 
offend, 


Petit e what. it. 5. 


& Nr Sp the life of a ſubje& to whom 
he owes ſpecial obedience; as where a ſervant 
out of malice kills his maſter, or a wife her 


huſband, or. an eccleſiaſtical perſon, ſecular, 


or regular, kills his ſuperior: and, this is 
called petit treaſan in reſpect ta high treaſon, 
which is committed againſt the king. 

In our law, this crime implies the higheſt 


degree of murder, and it is faid, that two 


witneſſes are required to find the indictment 
for petit treaſon, but not to the trial of it, 
for it is not within the act 7 V. 3. Hawk. 
F. C. All 


"HE De 'of petit — oy the ſtat. Petit treaſon, 
3. is, where a perſon out of ma- what. 
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Miſpriſion of T5; 
trealon, what. 


Who bound 
to diſcover. 


Hut if a ſervant kills his muſter upon 2 


Treaſon. 
All aiders and abertors, as well as proeu- 


rers, are eomprized within the ſtat. Ed. 3. 


and whatever will make one guilty or prin- 
cipal in murder, ſhall make him ſo in petit 
treaſon. Bane | 1 p27 elit 


% 


— 


fpdden falling out, or on ſe defendendo, it is 


not petit treaſon, but manſlaughter. Hale's 


P. C. 
Mifprifion of treaſon, what. 


ISPRISION of treaſon has an ab- 
1 ſolute, independent ſenſe, when ta- 
ken for an high offence leſs than eapital, and 
yet not particularly relating to treaſon or fe- 
lony; though it is alſo ſaid, that every trea- 
fon or felony contains a miſpriſion in it; 
therefore where a man has been guilty of trea- 


ſon, and there was only one witneſs, he was 


indicted for a miſpriſion. 

2. Miſpriſion of treaſon is the knowledge 
and concealment of high treaſon without 4 
fenting to it ; but if apy circumftances ſhew 
an approbation of it, it will be high treaſon. 
Stat. 2 & 3 P. & M. Keil. 17, 21. 2 

3. Receiving and comforting a. trajtor, 
knowing him to be fuch, is high treaſon. 
3 B. 138. „ 

4. The perſon who knows of an intended 
treaſon, is to make a particular diſcovery of 
it to a magiſtrate, or he will not be feeure; 
but a man who hears a general report of an 
inſurrection, Sc. without any particulars, can- 


not be bound to make a diſcovery, Keil. 22. 


The 


Turnpines, 


The above miſpriſions of treaſon are ne- 


gative; but the ſtatute of 14 Eliz. c. 3. ere 


ates one poſitive miſpriſion, vis. forging & fo- 
reign coin not current here. 


Treaſure trove, See Felonp. 


— 


ny 
my 


Turnpike roads. 


Fou and after the firſt day of July 


1752, truſtees of the turnpike roads 
within their reſpective diſtricts may take 205. 
above the tolls for every waggon, Sc. drawn 
by fix horſes paſſing through turnpikes. 


Perſons taking off any horſe > om amy 


waggon to avoid the ſaid duty, being con- 
victed thereof before the ſaid truſtees, or any 
five of them, or one or more juſtices of the 


peace, upon the oath of one or more witneſs 


or. witneſſes, ſhall forfeit to the informer 34. 
which faid ſum, if not forthwith paid, to be 
levied by diſtreſs by warrant, &c. 

- Pura driving with more horſes than ſuch 


waggon ſhall paſs with through any turnpike, 


Sc. the ſame day, deemed to incur the pe- 
nalty. 


After the firſt day of September 1751, no 


waggon, c. ſhall be drove out of the turn- 
Pike roads to avoid paying the tolls, upon 
forfeiting one of the horſes, Ic. to be levied 


according to the ſtat, 6 E, i. by diſtreſs and 
_ Gr. 
Coach, 
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TETarnpikes. 
Coach, berlin, chariot, chaiſe, calaſh, or 
any Waggon, wain, cart, or other carriage 
imployed in hufbandry, chalk, ſtone, tim- 
ber, caravans or covered waggons, Ec. for 
noblemen and gentlemens uſe, or ammuni- 
tion, &c.. for the king's uſe, are excepted. 


Stat. 14G. 2. After the 25th of March 1742, truſtees 


for the roads ſhall erect engines within their 
reſpective diſtricts for weighing carriages with 
their loading... _ 

Truſtees for the roads beyond thirty miles 
from London, where tolls do not amount to 
the annual ſum of 1501.” not obliged to erect 
1 | | 

Stat. 1 G. 1. After the 24th day of June 1713, that if 
any carter, dray man, carman, waggoner or 
other driver, ſhall ride upon ſuch cart, Sc. 
in the city of London, or within ten miles 
thereof, not having ſome other perſon on 
foot to guide the ſame, ſuch perſon being 
convicted thereof ſhall forfeit 10 5. in cafe 
ſuch driver ſhall not be the owner; but if 
ſuch driver be the owner, then any ſum not 
exceeding 205. to be levied according to the 
ſtat. 1 G. 1. Any perſon may apprehend ſuch 
offender, and carry him before a juſtice; and 
if any perſon ſhall reſiſt, abuſe or prevent 
any perſon in apprehending ſuch offender, 
ſhall incur the penalty of 205. to be reco- 

vered as aforeſaid. 

Waggons drawing up hill may uſe as many 
horks, as the Jſticos at the quarter-ſeſſions 
hall direct. 

That all penakies and» forfeitures by this 
or ' wy former acts, from and after the 1oth 
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Lurnptkes. 


of September 1751, ſhall be a veſted and 
given to the informer. 

Every informer ſhall and may recover ſuch 
forfeitures by this or any of the acts, in the 
ſame manner as the ſame are reſpectively di- 
rected to be ſued for and recovered, or by 
action of debt, in which it ſhall be ſufficient 
to declare, that the defendant is indebted to 
the plaintiff in the ſum of being for- 
feited by an act, intitled, c. ſee the act at 
large. This action muſt be brought before 
the end of ſix calendar months after the of- 
fence committed. Stat. 24G. 2. 

The act of the 26th of G. 2. for amend- Stat. 26G. 2. 
ment of the highways, not anſwering the — bor 
purpoſes intended thereby, it is enacted, that = e 
for the ſpace of three years, to be computed l 1755. 
from the 24th of June 1755, all waggons, 
wains, carts and carriages, for goods and 
merchandizes, either loaden or unloaden, ha- 
ving the fellies of their wheels nine inches 
from ſide to ſide, may paſs through turn- 
pike gates without paying toll. 

Alſo after the 24th of June 1755, all wag- 
gons having the fellies of their wheels at the 
ſole thereof ſix inches, may paſs through all 
turnpike gates with fix horſes, and carts and 
carriages of the like gage with four horſes, 
without paying any more toll than is paid 
for waggons now drawn by four, and carts 
drawn. by three horſes, or for the horſes 
drawing the ſame. 

Alſo the truſtees of any act or as, or any 
five of them, may demand and take an ad- 
ditional toll (if they find the-ſame neceſſary) 
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Turnpthes. 

tolls payable by virtue of ſuch acts, for every 
coach, caravan, Chaiſe marine, landau, ber. 
lin, chariot, - chaiſe, chair and calaſh, and for 
all waggons, weihs, carts and other carri 

not having the fellies of their wheels of the 
breadth of nine inches br ſix inches, before 
the ſme ſhall be permitted to paſs through 
any of the gates whete tolls are payable, to 
be applied to the ſame uſes as othet tolls are 
by the ſaid ſtatute, _ 

- Alſo all acts made this ſeſſions, ot hereto- 
fore made for repairing and amending turn- 


_ roads, for the benefit bf creditors who 
have lent money on the ſecurity of tolls, ſhall 


be continued for five years from the ſeveral 
expirations of ſuch acts, and be ſubje& to 
the tolls, penalties, forfeitures, rules, direc- 


tions and payments, Sc. as enacted by the 


ſaid acts. 


Allſo for removing of dbubts ariſing upon 


the conſtruction of the words of the 26th of 


G. 2. which dife&s the fellies of the wheels 


of every waggon or wheel cartiage to be of 
the breadth of nine inches from ſide to fide, 
it is declared, that it is the true intent of 
this and the ſaid act, that the ſole or bottom 
of ſuch fellies ſhall be nine inches from ſide 
to ſide, and the ſame to be flat and even. 

Alſo that if any perſon ſhall unload any 
goods, Sc. from a cart, waggon or carriage 
before the ſame ſhall come to any turnpike 
gate, with an intent to avoid the payment of 
the toll, the owner thereof being convitted 
before three truſtees of ſuch tolls, or any ju- 


ſtide of the county where fuch offence ſhall 
be committed, ſhall forfeit 51. to be levied | 
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Turnpikes. 
by diſtreſs and fale by warrant of the ſaid 
truſtees or juſtice, rendering the overplus to 


the owner, after deducting all charges, as 


ſhall be ſettled by the truſtees or juſtice, and 
the driver of fuch waggor or carriage ſo of- 
fending and convicted, ſhall be committed 
to the houſe of correction for one month; 
and if the collector of any tolls ſhall permit 
any of the carriages aforeſaid, not havipg 
the fellies of their wheels of the breadth of 
nine inches, to paſs through ſuch turnpike 
without weighing, and be convicted in man- 
ner as aforeſaid, ſhall be committed to the 
houſe of correction to hard labour for one 


month. | 


Alſo from and after the ſaid 24th of June, 
all waggons, wains or other four-wheel car- 
riages, not being common ſtage waggons or 
carriages (though the fellies of their wheels 
are not nine inches or ſix inches) may travel 
upon any turnpike road with any number of 
horſes or beaſts not exceeding five; and if 
the owner or driver ſhall drive with more, 


- the owner ſhall for every ſuch offence forfeir 


51. to be levied by diſtreſs and fale of his 
goods by warrant' of any three truſtees of the 


diſtrift, or juſtice near the place where the 


offence ſhall be committed, or by action of 
debt, Sc. in any of the courts of record at 


Weſtminſter : and if the driver ſhall act con- 


trary to the true intent and meaning hereof, 
ſuch juſtice ſhall commit him to the houſe 
of correction for one month without bail or 
mainprize. | Id 7, 4 
Alſo that any waggons or other four-wheel 
carriages, not having the F.. of their * 
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Turnpikes. 
of the breadth of nine inches, may travel 


upon any turnpike road, provided the ſame 
be not drawn by more than ſix oxen or neat 
cattle in pairs and two horſes, or eight oxen 
in pairs with one horſe; or carts or other 
two-wheel carriages with fix oxen in pairs 
#nd one horſe, or four oxen or neat cattle in 
pairs and two horſes. 88 
It is alſo enacted, that in all ſuch caſes 
where the horſes or beaſts drawing the car- 
riage uſing ſuch broad wheels, as directed by 
the 26 G. 2. and by this act, ſhall, for the 
fpace of three years as aforeſaid, be intitled 
to the exemption of payment of any toll. 
Where the toll doth not amount to more 
than one half-penny for every horſe drawing 
any wheel carriage not having the fellies of 
the breadth of nine inches or ſix inches from 
ſide to ſide, or to more than one penny for 
two horſes, or more than three half-pence for 
three horſes, five or more of the truſtees, if 
they find the ſame neceſſary, may collect 
double the former tolls, in caſe the ſame do 


not exceed one half-penny, and three half- 


ence, in caſe the ſame do not exceed one 
penny, and two pence, in Caſe the ſame do 


not exceed three half-pence z and may collect 
the additional tolls directed by this act, in 


eaſes where the preſent toll amounts to two 


| Pence or more upon the horſes drawing, in 
the ſame manner as if ſuch tolls were laid 


upon the carriage. 

All courts and juſtices of the peace before 

whom there ſhall be any proceeding for any 

forfeiture for repairing and amending turn- 

Pike roads, are required, where any prior 
| ſelzurc, 
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Turnpikes. 
ſeizure, action, information or con vici ion ſhall 
be ſet up by way of defence to defeat any ac- 
tron or Ee Sc. to examine into the real 
merits of ſuch prior ſeizure, &c. and if if 
ſhall appear the ſame was not proſecuted ef- 
fectually, but to favour the offender, ſuch 
prior ſeizure, &c. ſhall be deemed fraudu- 
lent. | 

Alſo that no perſon after the ſaid 24th of 
June ſhall be capable of acting as a truſtee 
for the repair of the publick roads, unleſs he 
ſhall have in his own right, or in the right 
of his wife, in the actual poſſeſſion of the 
rents and profits of the lands and tenements 
of the clear yearly value of 40 J. or ci 
of or intitled to a perſonal eſtate alone, or 
real or perſonal eſtate together, to the value 
of 800 J. or ſhall be heir apparent of a per- 
ſon poſſeſſed of an eſtate in land of the clear 
yearly value of $o/. And unleſs he ſhall (not 
being ſuch heir apparent) before he acts, 
take and ſubſcribe the oath following before 


any two or more of the truſtees acting for 


ſuch road, vig. 


A. B. do ſwear, that I truly and bona fide The bath of 
am in my own right, or in right of my * kruſtek. 
wife, in the actual poſſeſſion and enjoyment 2 
or receipt of the rents and profits of lands 
and tenements or hereditaments of the cleat 
yearly value of 407. or poſſeſſed of or inti- 
tled to a perſonal eſtate alone, or real or per- 
ſonal eſtate together, to the value of 8007, 


So belp me Cod. 
D d 2 | If 
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Turnpikes. 


If any perſon ſhall act contrary to the true 
intent hereof, ſhall forfeit 5ol. to any perſon 


who ſhall fue for the ſame in any of the courts 
at Weſtminſter, by action of debt, &c. 


Common ſtage waggons and carts having 
the fellies of the wheels of leſs breadth than 
nine inches or ſix inches, ſhall, over and 
above what is obliged by law to be written 
or painted on them, have painted on the tilt, 
if any, and where there is no tilt, upon the 
moſt conſpicuous part of ſuch waggon or 
cart, the fo llowing words, viz. Common ſtage 
waggon or cart, as the caſe may be; and it 
the owner ſhall, from and after the ſaid 24th 
of June, travel with, or uſe by himſelf or 


ſervant, any ſuch waggon or cart without 


ſuch words, ſhall forfeit one of the horſes or 
beaſts (not being the draught or thill horſe) 
together with all his geers and accoutrements, 


to the perſon who ſhall ſeize the ſame, and 


ſhall proceed in like manner, and be intitled 
to 3 like remedy, as is directed by the ſaid 
act of 26 G. 2. 

The proſecutor may at his election ſue for 
any * or penalty by this or any other 
act made for repairing turnpike roads, in 
the. ſame manner as they are directed to 15 
ſued. for, or by action in any of the courts 


at Weſtminſter, in manner following, viz. 
where any perſon ſhall be liable to any pecu- 


niary penalty, the ſame may be ſued for by 
action of debt, in which it ſhall be ſufficient 
to declare that the defendant is indebted to 
the plaintiff in the ſum of forfeited by an 
act, intitled, An af? to amend an att made in | 
the 26th year of the reign of his preſent majeſty, | 
4 | intitled, 


Turnpikes. 


intitled, An alt for the amendment and preſer- 
dation of the highways and;turngike roads: and 
where the forfeiture is of any horſe or beaſt 
of draught, or other goods, by an action of 
trover againſt the perſon liable to ſuch pe- 
nalty, in whigh the value of ſuck horſe, beaſt 
of draught, of other goods liable to the for- 
feiture, ſhall be given in damages without 
the proof of any —— or demand. 
There ſhall be no more than one recovery 
for the ſame offence, and no action ſhall be 
brought in any of the ſaid courts, unlefs the 
ſame be brought before the end of ſix months 
after the offence committed. | 
Every ſurveyor of any turnpike road, and 
every toll-gatherer, and all perſons imployed 
by the. truſtees for the repairing roads, as re- 
ceive ſalaries, who ſhall wilfully neglect to 
ſeize any ſupernumerary horſe drawing in any 
waggon, wain or cart, contrary to this and 
' the recited act, and to lay ſuch informa- | y 
tion upon oath before ſome juftice for the i 
County wherein ſuch offence was committed, 
or before the truſtees at their reſpective meet- 
ings, ſhall, upon information made thereof 
upon oath before ſome juſtice for the place, 
forfeit to/. half whereof to be paid to the 
informer, and the remaining half to be laid 
out in amending the roads. PR TPO 
No ſurveyor or other perſon ſhall be liable 
to the ſaid penalty for any ſuch wiltul neglect 
committed before the 24th of June 1755, 
Stat. 28 G. 2. | | 
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Uagrants. 
Vagrant paſſes. 


To the conſtables, headborougÞs, tithingmen, 
and ot bers officers of the peace of the pa- 
riſh of St. Mary, Iſlington, in the ſaid 
county (or if the offender is committed 
to the houſe of correction, then, To the 
governor or maſter thereof). And alſo to 
all conſtables, and other officers whom it 
may concern, to receive and convey. And 
to the churchwardens, cbapelwardens, or 
overſeers of the poor of the pariſh of (or 
if 2 * wide 000 — 1 is to be 
ſent be a town, then, To the torn, or 
any other particular place, as the caſe 
ſhall be) of Nantwich in the county of 

| Cheſhire, or either of them, to receive 


| rogers ag HERE AS A. B. C. D. 
to wit, and E. F. looſe and diſ- 
orderly perſons, was, or were (if more than 
one) apprehended in the pariſh of Iington, 
er in the town of, Ec. as rogues and vaga- 
bonds (or if but one, as a rogue and vaga- 
bond) wiz. wandering and begging there; 
and u examination of the ſaid A. B. c. 
taken before me, one of his majeſty's juſtices 
of the peace for the ſaid county of Middleſex, 
upon oath (which examination is hereunto 
annexed) it doth appear, that his or her or 
rheir (if more than one) laſt legal ſettlement 
| (here 
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Uagrants. 


(here name them) is or are in the pariſh of 


Nantwich aforeſaid, and have- (if more than 


one, otherwiſe hath) not ſince obtained any 
legal ſettlement 3 er that the ſaid A. B. &c: 
is or are under the age of fourteen years, and 
hath- (or have), a father or mother living or 
abiding in the ſaid pariſh of Nantwich (or 
other place, deſcribing the ſame) Theſe are 
therefore to require you the ſaid conſtable or 


other officer (er governor or maſter of the 


houſe of correction, as the caſe may be) to 
convey the ſaid A. B. &c. to the pariſh of 


Barnet in the next direct way to the ſaid pa- 


riſh of N. and to deliver him or them (as the 
eaſe ſhall be) to the conſtable or other officer 
(of ſuch firſt * Se.) in ſuch precinct, 
together with this pals and the duplicate gf 
the examination of the ſaid vagabond, taking 
Ms receipt for the ſame ; and the ſaid vaga- 


bond is to be thence conveyed on in the like 


manner to the ſaid pariſh of N. there to be 
delivered to ſome churchwarden, chapelwar- 


den or overſeer of the poor of the ſame 


riſh, to be there provided for according to 
law z 3 and you the ſaid churchwardens, cha- 
pelwardens and overſeers of the poor are 
hereby required to receive the ſaid perſon or 
perſons (name him or them) and provide for 


him or them, Sc. as aforeſaid. Given under 


my hand and ſeal this 29th day of Oꝶober in 
the year of our Lord 1751, 


Stat. 17 C. 2. 


The juſtice of the 0 may * him- 
ſelf, upon the oath of the vagabond, or any 
other perſon, of the condition and circum- 
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Uagrants: 


ſtances of the perſon apprehended, and of 


the pariſh or place where laſt legally ſettled ; 
the examination, -or ſubſtance thereof, to be 
po in writing, and to be ſigned by the per- 
ons examined; the juſtice muſt ſign the 
ſame, and make a duplicate of ſuch paſs and 
examination, and tranſmit the duplicate of 
ſuch paſs, tagether with the examination, to 
the next general ſeſſions, there to be recorded, 


and ſhall annex the duplicate of the examina- 


tion to the paſs, and ſend it with the ſame : 


and the ſaid paſs, examination and duplicate, 


ſhall be read in any court of record. A 

But when it appears that ſuch perſon has 
any legal ſettlement, the juſtice 'muſt by a 
paſs under hand and ſeal (ſee the above paſs) 
taking notice where and for what cauſe the 
perſon was apprehended, and where he is to 


But if it cannot be found that ſuch perſon 
has any legal ſettlement, then he ſhall be con- 
veyed by paſs to the place of his birth. _ 

Where the perſon is under fourteen years, 


and has any father or mother living, then to 
the place of abode of ſuch father or mother. 


But where ſuch place of birth or parent's 
abode cannot be known, then to the pariſh, 
town or place where laſt found begging or 
miſordering themſelves, and paſſed unappre- 
hended, to be. delivered to the churchwarden 


or overſeer of the poor of the paziſh, Sc. 


The juſtice, if he ſee occaſion upon the 
examination, may order ſuch vagabond, be- 
fore he is ſent by paſs, to the houſe of cor- 
rection till next quarter · ſeſſions, or ſhorter 

a 23 * 112755 „. tc time, 
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Uagrants. 


time, to be kept to hard labour, and after- 
wards to be ſent away by paſs. 

Returning after being ſent by paſs, ſuch 
perſon may be committed by one juſtice to 
the houſe of correction for three months to 
hard labour, and to be whipt, and to be 
afterwards ſent back by paſs to the pariſh 
where he was firſt ſent. 

The juſtice, together with the paſs, is to 
give the conſtable, Sc. a note or certificate, 
aſcertaining how the perſon is to be conveyed, 
whether by horſe, cart or on foot, and whe- 
ther and what allowance ſuch conſtable is to 


have, &c. 


The form of the certificate. 


YR HERES by a paſs granted by R. C. 
eſquire, one of his majeſty's juſtices 
of the peace for the ſaid county of Middleſex, 
directed to the conſtable of the pariſh of Sz. 
Mary, Iſfington, requiring the ſaid conſtable 
to convey A. B. C. D. &c. vagrants, taken 
up, and acting as vagrants in the pariſh of 
Si. Mary, Iſlington, to Nantwich in the county 
of Cheſhire : 1 do hereby order and direct the 
ſaid A. B. Sc. to he conveyed on foot, or on 
a cart, or horſeback, or as neceſſity ſhall re- 
quire, to the faid pariſh of Barnet in the 
county of Hertford, in the way to the ſaid 
pariſh of Nantwich in the faid county of 
Cheſhire in days time; for which the ſaid 


conſtable is to be allowed the ſum of 85. or, 


Sc. and no more. Given under my hand 
and feal this 29th day of October 1751. 


The 
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Uagrants, 
The examination of A. B. &c. a rogue and 
vagabond, apprehended by N. S. in the 
pariſh of St. Mary, Iſlington, in the 
county of Middleſex, and brought be- 
fore me, one of bis majeſty's juſtices of 
the peace for the ſaid county of Mid- 
dleſex aforeſaid, and taken before me 
this 29th day of October in the year of 
our Lord 1751. 


12 examinant on oath ſays, that he 
1 was by indenture bound an apprentice 
to; and did ſerve P. H. in the ach of J. 
in the county of V. ſhoemaker, for the ſpace 
of two years and upwards, the laft part of 
his apprenticeſhip, and ſince hath not been 
a yearly hired ſervant, rented any houſe, paid 
to the poor, or done any act whereby to gain 
any legal ſettlement in any pariſh or place 
whatſoever, ſave as aforeſaid; and that he 
has a wife named S. and one child named L. 
of the age of four years; and further faith 


not. 
Taken, ſigned, and ſworn, * 
this 2oth day of Septem. bs 
1751, before me | {34 


X.. 
Note; The examination is to be on the 


next leaf of the printed paſs. 


The officer who conveys the vagabond 


muſt take a receipt under the officer's hand 


to whom he deliyers the vagrant, elſe he 
cannot have any money for conveying him. 


And 
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 Uagrants, 


| And there muſt be an affidavit, according 
to a new order of the juſtices of Middleſex, 
to which the receipt abovementioned muſt 


be annexed which receipt and affidavit gre 


as follow : | 
Affidavit, 


1 C. one of the churchwardens 
to wit, of the pariſh of St. Luke in 
the county aforeſaid, maketh oath, that on 
the zoth day of April laſt paſt he received a 
paſs-warrant under the hand and ſeal of 
W. W. one of his majeſty's juſtices of the 
peace for the county aforeſaid, thereby di- 
recting R. H. and her two children, vagrants, 
to be conveyed from the pariſh of St. Luke 
aforeſaid to Colebrook in the county of Bucks, 
in their way to the town of Newberry in the 
county of Berks; and that he, this deponent, 
accordingly conveyed the ſaid vagrants to the 
ſaid town of Colebrooł, and delivered them to 
R. H. conſtable of the ſaid town of Colebrook, 
and took his receipt for the ſame, which ſaid 
receipt is hgreunto annexed. 
V. C. 
Sworn the 2d day 
of May 1732, 
before me 


Receipt to be annered. 


May 1, 1752. 


TD ECEIVED R. E. and her two children 


mentioned in the paſs, by me 
R. H. conſtable of Colebrook, Bucks. 
Rogues 


411 


” = — 2 N * 
r if > e 1 N 
TICS. 828 ys p a——_— _—_ 
— — N pn, we BH . 74 7 G 
4 6 * > «>. ah owe — — = — — 7 E — D * 
125 CIC ee AGE: 


* 
4 — 5. 
= — 6499 we Dim ror — 


, 


"4 i 
iy 
4 10 
bl 
95 
x 
h 


il 
; 
14 
f 

3% 

| ; 


4 
* 
> 

- 
S 
1 
1 
h 
1 
iq 
% 
4 
1 
* 
4 
I 
F 
ll 
- 
L 1 


412 
Rogues and 
vagabonds, 


how to be 
paſled, 


How every 
order of re- 


Uagrants. 

Rogues and vagabonds ſent by paſſes from 
one county, c. to another, by be deli- 
vered to t e conſtable or other officer of the 
firſt town, pariſh or place in the next counz 
ty, Sc. or franchiſe, and ſhall be by ſuch 
conſtable conveyed forward in the manner as 
by the ſtat. 17 G. 2. is directed, and the ex- 
pences are to be paid by the treaſurer of each 
county, corporation, Sc. And upon ſuch 
conſtable's or other officer's producing to 


him a certificate. or other vouchers, as are 


required by the ſaid act of x7 G. 2. to be 

delivered to the chief or high conſtable. 
Every order of removal ought to be di- 

rected to the pariſh officers removing, and 


_— + hh be to the pariſh officers to whom removed, and 


not to the officers of that pariſh alone to 
which the perſon is removed; and for that 
reaſon the order was quaſhed.. 3 Salk. 2 36. 
If a rogue affirmeth that he — born in 
ſuch a town in ſuch a county, then ought he 
to be ſent thither ; if it may otherwiſe: appear 
that he was born — and if he were 
not born there in truth, then is he ſaid to be 
an incorrigible rogue, and is to be ſent 
thence to the houſe of botrection in, The 
county to which he is ſent, and if there be 
none there, then to the gaol, until tha next 
ſeſſions, there to be dealt with according to 


the ſtatute. Lambard, fo. 192. 


The ſame courſe is to be obſerved, if it 
appear not where he was born, or if he un- 
truly affirm, that he was laſt dwelling in 
ſuch a town in fuch a county, by the {page 
of a year, and was not. Id. 


If 
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Uagrants. 413 


If the huſband or wife have a houſe, and 
the huſband or wife rogue about, they ought 
to be ſent to the town where that houſe is; 
and ſo of an inmate. 
The wife and children (under ſeven years Where wife 


of age) being vagrant, muſt go and be pla- and children, 


ced with the huſband ; if the huſband be grant, walt 
dead, then with the wife where ſhe was born © 20. 
or dwelt, and the vagrant children (above ſe- 
ven years of age) muſt be ſent to the place 
of their birth; and if, the vagrant parents 
with their children (under ſeven years) be 
placed at the place of birth of the parents, 
or at the place of laſt dwelling (as the caſe 


ſhall fall out) if afterwards the parents, or 


either of them, die or run away, yet the 


children once ſettled muſt remain there ſtill, 
and may not -be ſent to the. place of their 
birth, though after they grow above the age 
of ſeven years. Lambard 193. 
By the ſtat. 27 H. 8. ſturdy beggars guilty 
of the ſecond offence were to be executed as 
felons. 

Vagabonds wandering to be whipt openly 
by the appointment of any juſtice, &c. and 
ſent from pariſh to pariſh to the places of 
birth, Cc. Stat. 39 Eliz. c. 4. 

But ſome of theſe ſtatutes are repealed 
wholly, and others in part, by the ſtatute of 
12 Ann. c. 23. 

- A vagabond is one jd Miba a lawful What a vaga- 
paſſport, wanders about from his place of bond is. 


legal ſettlement, and liveth idly ang loit- 
Ng 
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Uagrants. 
Being born in a pariſh doth not make a 
ſettlement, if born in lawful matrimony, for 


in that caſe it muſt follow the ſettlement o 
the father. - 


What ſtatutes All former laws made on this head were 
relating to va- found by experience ineffectual; therefore 
— are ren the ſtatute of 12 Ann. was made, to reduce 


them all into one act, and to repeal ſeveral 
of the laws therein mentioned : this ſtatute 
being likewiſe found ineffectual, the 13th of 
G. 2. another act was made, where (by the 
laſt clauſe of that a&) it repeals that of the 
12th of Ann. But this act having been alſo 
thought defective, hath been ſince repealed 
by the ſtatute of 17 G. 2. c. 5. intitled, An 
act to amend and make more eſfectual the laws 
relating to rogues. : 


Who ſhall be By the 17 G. 2. perſons who threaten to 
deemed idle leave their families to the pariſh, returning 


and diſorderly 
perſons. 


from the place they were legally removed to, 
living idle and refuſing to work, or begging 
alms in the pariſh where they dwell, ſhall be 
deemed idle and diforderly perfons ; and be- 
ing convicted before one juſtice, or by his 


don confeſſion, or oath of one credible wit- 


neſs, may be committed to the houſe of cor- 
rection for a month. = 

Patent gatherers, or gatherers of alms, 
fencers and bear-wards,- players of interludes, 
or plays not being authorized, minſtrels, jug- 
lers, gipſies, fortune-tellers, players or bet- 


ters at unlawful games, hawkers without li- 


cence, and wandering beggars, are deemed 
rogues and vagabonds. Eſcaping, or refuſing 
to be conveyed by paſs, or giving falſe —_— 
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Uagrants, 
of themſelves, eſcaping out of any houſe of 
correction, or having been puniſhed as rogues 
and vagabonds, ſhall, if they offend again, 
be deemed incorrigible rogues, and to be 
whipt, and ſent to their laſt legal ſettlement. 
9 BP 1 

ny one may apprehend and carry before An one may 
a juſtice any 1 placing themſelves in 1 aq 
ſtreets, &c. and if they reſiſt or eſcape from" 
the perſon apprehending them, they ſhall be 
ſubject to the puniſhment as rogues and va- 
bonds are by this act; and the juſtice by 
warrant may order any. overſeers, &c. where 
ſuch offender was apprehended, to pay 55. 
to the perſons apprehending them for every 
offender; and it ſhall be allowed in his ac- 
count, producing the juſtice's order, and a 
receipt under the hand of the perſon to 
whom paid; on oath before the ſaid juſtice 
that the overſeer neglects to pay the ſaid 
ſum, he may by warrant order it to be levied 
by ſale of the overſeers goods by diſtreſs, 
and the overplus (if any) after the charges, 
ſhall be returned; and in this caſe he ſhall. 
not be allowed it in his account. 

If any conſtable neglects to uſe his beſt 
endeavours to apprehend or convey to ſome 
juſtice ſuch offender, it is a neglect of duty, 
and ſhall be puniſhed according to the ſta- 
tute, | | 

Any one may apprehend and deliver to 
the conſtable, or carry ſuch offender before 
ſome juſtice, &c. where no conſtable or other 
ſuch officer can be found; ſuch perſon fo of- 
tending, being convicted upon view or oath, 
to forfeit 105. to the uſe of the poor of the 
4 pariſh, 
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Maſters of 
veſſels bound 
to Ireland to 
take in va- 
grants, 


Uagrants. 

pariſh, Cc. to be levied by diſtreſs by war- 
rant from any juſtice, &c, the overplus, after 
charges, to be returned. | 

If a conſtable or other ſuch officer ſhall 
convey ſuch rogue or vagabond, ſuch juſtice, 
Sc. may reward ſuch conſtable by making an 
order under hand and ſeal upon the high con- 
ſtable, to pay 105. to the party ſo apprehend- 
ing, within a week after demand, and pro- 
ducing ſuch order, and upon giving a receipt 
for the ſame the treaſurer of the county, &c. 
is to allow or pay it to the high conſtable : 
and if any high conſtable, or where there are 
no high conſtables, the petty conſtables, ne- 
glect to pay 105. ſuch juſtice, Sc. may by 
warrant, Sc. levy 205. by diſtreſs on ſuch 
conſtable, and thereout allow the reward of 
105. to the 2 intitled, and ſuch other 
recompence for his trouble, as the juſtice, 
Sc. think fit, the overplus to be returned 
to the conſtable, Sc. Stat. 17 G. 2 

The conſtable, Sc. in Cumberland, Sc. 
upon any perſon's being delivered to them 
by paſs, whoſe ſettlement is in Scotland, are 
to convey, Sc. ſuch perſon, Sc. into the 
next ſhire in Scotland, and deliver him to 
ſome conſtable, Sc. of the next pariſh, ta- 
king his receipt for him: and if ſuch va- 
grant, after being ſent into Scotland, ſhall be 
found wandering, Sc. in England, ſhall be 

niſhed as an incorrigible rogue. 

Maſter of any veſſel bound for Ireland, &c. 
is, upon warrant to him directed by a juſtice 
of the peace, &c. where the ſhip lies, to take 
on board ſuch vagrants as are expreſſed in the 
warrant, and convey them to ſuch place in 

| | Ireland, 


Ireland, Sc. as the ſhip is bound to; the con- 
ſtable who ſerves him is to pay him for char- 
ges ſuch rate per head, as the juſtices at ſeſ- 


ſions appoint. The maſter is on the back of 


the warrant to ſign a receipt for the money : 
the warrant thus indorſed, is to be produced 
to the ſame juſtice, and upon his allowance 
the money to be repaid by the county. 
Maſters refuſing to receive on board ſuch 
vagrants, or to indorſe or ſign ſuch receipt, 
forfeit 31. to the uſe of the poor, to be le- 


vied by ſale of the ſhip or goods, returning 


the overplus after the penalty and charges. 
No maſter to be compelled to take on 
board more than one vagrant for every 20 
tons. 
Rogues are not to be ſent to the houſe of 


| correction, but by paſſes to the place of their 


birth, or to the pariſh where laſt legally ſet- 
tled; and if thoſe cannot be known, then to 
the place he paſſed through laſt, without be- 


ing puniſhed, and if that cannot be known, 
then to the houſe of correction. 2 Bulſt. 2.57. 


Rogues may not be ſent by a general paſſ- 


pou but from pariſh to pariſh. 


The continuation of a oof from one county 


to another, 


1 Do hereby IR you to convey the above 


named, Fc. or within named vagrant to, 


Sc. in the county of, Fc. in order to his be- 


ing further conveyed to, &c. according to 


the above written paſs, and as the law directs. 
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Uacrants. 


A juſtice's allmwance and taxation of a 
_ conflable's account for conveying va- 


grants, to be added at the foot Y the 


account. 


| Having examined this account of the con- 
ſtable of, Sc. for conducting and enter- 
tainment of vagrants (by virtue of paſſes 
which were allowed and ſigned by me) do 
think the ſame to be juſt and moderate, and 
hereby direct and order the fame, amounting 
to, &c. to be reimburſed to the high conſta- 
bles of the hundred of, &c. for their uſe. 
Witneſs my hand, &c. 


Mittimus of a vagrant to the bouſe of 
correftion, eſcaping from the place to 
which he Was ſent, 


oo ny, HEREAS A.B. a va- 
to wit grant, was ſent by pals 
from L. in the county of, Sc. to the pariſh 
of M. in the county of, &c. and delivered 
to the churchwardens of the ſaid pariſh of M. 
or to one of them, but did ſoon afterwards 
eſcape from the ſaid cHfurchwardens, and was 
found and taken wandering and begging in 
the parith of H. Sc. all which hath been duly 
proved before me; I do therefore herewith 
fend you the body of the faid ＋. B. requiring 
you to receive him into the houſe of correc- 
tion, and there keep him to hard labour till 


the next quarter-lefſions of the Peer to be 
holden for, Sc. 


1 Te: - 


F, 


Uagrants. | 
A warrant to the maſter of a ſbip to 


tranſport a vagrant to Ireland, the 
place of his ſettlement. 


r . "THEREFAS A B. a va- 


to wit, grant, was apprehended 
wandering and begging in the pariſh of V. 
in the county of, &c. and upon his examina- 
tion and other due proof, it appeareth unto 
me, that the laſt place of his lawful ſettle- 
ment was at N. Sc. in the kingdom of Tre- 
land; I do therefore order and require you 
to take the ſaid A. B. on board your ſhip 
now riding at, Sc. within the limits of this 
county, and to tranſport him from thence 
into Ireland aforeſaid, and for ſo doing this 


ſhall be your warrant. Given under my hand 
and ſeal, &c. 


A warrant to levy 51. n a maſter of a 


veſſel refu ng to tranſport a vagabond. 


ee a HEREAS by a warrant 
to wit, under my hand and leal, 


directed to 14 C. maſter of the ſhip or veſſel. 
called the, Sc. now riding at, Sc. within the 


limits of the ſaid county, he was ordered to 


take on board his ſaid ſhip one A. B. a va- 


grant, and to tranſport him from, Cc. to Jre- 
land, where he was laſt legally ſettled; but 


the ſaid M. C. did, and doth ſtill refuſe to 


take the ſaid A. B. on board his ſaid ſhip, 
and to tranſport him to [reland as aforcſaid, 


by reaton whereof he hath lorfeited 5 gf. Theſe 
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Maggons. 


are therefore to require you forthwith to levy 
the ſum of 51. by diſtreſs and ſale of the ſaid 
ſhip and goods therein, or ſo much thereof, 
as ſhall raiſe the ſum of 51. and that you pay 
the fame to the churchwardens or overſeers 
of the poor of the faid pariſh of, Cc. where 
the ſaid 4. B. now lieth for tranſportation, 


for the uſe of the poor thereof. Given under 
my hand and ſeal, c. 


aefiry and Ueſtry clerk; See - Church 
wardens. 


Waggons, 


O Fare waggon or cart mall be 
drawn with more than fix horſes or 
.oxen in length, under the penalty 

of 51. to be levied by liftreſs of the horſes 

or oxen of the waggon in three days, by vir- 

tue of a juſtice's warrant. Stat. 6 Ann c. 29. 

Any perſon may diſtrain or ſeize horſes, 

Sc. and deliver them to the ſurveyor of the 


highways or other pariſh officer; and the 


perſon ſo, Cc. neglecting to bring the cattle 
to the furveyor of the highways, forfeits 
251. and the ſurveyor neglecting to deliver 


the forfeitures (after ievied) to the juſtice to 


be diſtributed, liable to the like penalty of 
200. to be imployed, one motety in repairs 


ol the highways, and the other to the infor- 
mer, fo be levied by diſtreſs by virtue of a 
Juitice of the peace's warrant z and for want 


of 


Maggons. 


of a diſtreſs the offender to be ſent to the 
county gaol. Stat. g Ann. 


Any perſon employed by a carrier or other 


perſon, ſubject to the penalties of 6 Ann. 
Driving or aſſiſting in driving of any tra- 
velling waggon or cart with more than ſix 


horſes, oxen, Sc. ſhall forfeit 5 J. to be le- 


vied and diſpoſed of as eee but where 
ſix horſes are not ſufficient to draw up hill or 
out of any foul place, then any perſon may, 
by conſent of the owner or driver, add more 
beaſts from 2 other cart then travelling on 
the road. EZ 

By the 1 G. 2. c. 10. waggons, carts, c. 
were to be drawn with five horſes, and no 
more, under the penalty of 6 Ann. But by 
5G. they are to be drawn with {ix horſes, 
and carts with three only; travelling with 
more, the extraordinary horſes to be forfeited 
to the ſeizor, with all geers, accoutrements, 
Sc. the horſes, &c. to be delivered to the coꝶ- 
ſtable or other 'pariſh officer; and oath is to 
be made of the offence before a juſtice, who 
upon conviction is to iſſue his warrant to ſuch 
_ conſtable, Sc. for the redelivery of the horſes 
to the ſeizor. 

Travelling waggons, Sc. to have their 
wheels bound with ſtreaks or tire two inches 
in breadth, when worn, on pain of forfeiting 
all the horſes exceeding the above number, 
with their geers, Sc. Streaks ſet on with 
roſe- headed nails are liable to the fame pe- 
nalty. 

Perſons obſtructing the ſeizure of horſes 
ſhall be committed for three months, and 
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Maggons. 


forfeit 101. leviable on their goods, if not 
paid in three days. 4 THULE 
Carriages uo in huſbandry, Sc. ca- 


ravans, &c. and carriages with timber, am- 
munition, artillery, Sc. are excepted. - 
The driver of any cart, car, dray or wag- 
gon, who ſhall ride on ſuch carriage, not 
having ſome other perſon on foot or on horſe- 
back to guide the fame (ſuch carts excepted 
as are drawn by one horſe only, or by two 
horſes abreaſt, and are conducted by fome 
perſon holding the reins) or the driver of 
any carriage whatſoever, who ſhall by ne- 
gligence or wiltul miſbehaviour, cauſe any 
hurt or damage to any perſon-paſling or be- 
ing upon any ſtreet or highway, being con- 
victed thereof before any juſtice: for the 
county or place where the offence ſhall be 
committed, ſhall forfeit for every ſuch of- 
fence a ſum not exceeding 105. or be com- 
mitted to the houſe of correction for any 
time not exceeding one month, at the diſcre- 
tion of the juſtice; and ſuch offender, in ei- 
ther of the ſaid cafes, may be apprehended 
without a warrant, by any perſon who ſhall 
ſee the offence committed, and be conveyed 


to ſome conſtable or other peace officer to be 


carried before a juſtice, to be dealt with ac- 
cording to law. Stat. 27 G. 2. 


See Di ghw aps. 
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Taſer mation aguinſt a pens drawing a 
 ewaggon with more horſes than all;wed 
by law, © 


The information of A.B. if &c. taken be- 


Pore me one of his majeſty's juſtices of the 
peace for the county of M. the day of, 
&c. in the year 1753. 


HE ſaid A. B. on his oath ſaith, that in 

or upon the day of, Sc. laſt paſt, 

he the ſaid 4. B. ſaw a waggon belonging to, 
Sc. of, Sc. in the ſaid county, carrier, tra- 


vel through the pariſh of, Sc. in the plain 


road, ſome diſtance from any hill, Sc. drawn 
by ſeven horſes at length, which ſaid wag- 


gon was loaded with goods from, Sc. and 


travelling for London. 


L. F. 
Sworn the day and 


year aboveſaid, 
before me 
. 


Warrant for delivery af the horſes ſoi gc 
to the ſei gor, for travelling «ith ⁊cag- 
gons contrary to 104. 


To the conſtables of B. in the county aforeſaid. 


Middlſae, HEREAS A.B. of B. 
to wit, aforeſaid, hath made oath 


before me, that C. D. waggoner, on Monday 
laſt paſt, in the highway leading from B. 
4 atorcſaid 
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Warrants. 

aforeſaid to C. in the county of H. travelled 
with a waggon drawn with ſeven horſes, con- 
trary to the ſtatute, whereby he hath for- 
feited all the horſes above the number of ſix, 
with their accoutrements, Sc. and the ſame 
being ſeized and delivered over to the afore- 
ſaid conſtable of B. Theſe are therefore in his 
majeſty's name to require and authorize you 
the aforeſaid conſtables to redeliver the horſes 
abovementioned, and all the geers, &c. to 
the ſaid A. B. the ſeizor, for his ſole uſe, he 
paying the reaſonable charges for keeping, 
Sc. Given under my hand and feal this 

Cay of 1753. 


Stat. 5 E. 1. c. 12. 


See Turnpikes. 
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Warrants. 
PHE Juſtice muſt take care to pen his 


warrant plain and clear, and not ambi- 

guous and doubtful, ſo that the officer muſt 

Fo forced to inquire what may be his mean- 
ing by his words. : 

The warrant muſt be compleat when the 
Juſtice doth put his hand to it; for it is dan- 
gerous to let it go with blanks, and give 
other men leave to fill it up. 

The words, Greeting, To W. R. Sc. uſed 
in warrants, may be left out; ſo may thoſe 
words of addition, To the juſtices of the lord 
ihe king aſſigned to keep the peace, and to bear 


and | 


Warrants. 
and determine felonies, &c. and it is enough 


to ſay, Juſtices of the ney mY or within the 
county of C. 

It is not amiſs, if the warranit recite a con- 
viction of an offence, to expreſs where the 
offence was done, as thus, J. L. of 
being convifted before me, that he was drunk 
at M. in this county ; becauſe in many caſes 
the forfeiture is given to the poor of the place 
where the offence is done; and it is alſo good 
to expreſs the time when the offence was com- 
mitted, as thus, J. L. being duly convicted be- 
fore me, that he was drunk on the day of 
in the pariſh of aforeſaid, that it may ap- 
pear when the offence was committed; becauſe 
in ſome caſes, when the law inflicts a puniſh- 
ment within a certain time, there it is good 
to ſay that the offence was done within the 
time: this offence muſt be puniſhed within 
ſix months after it is done, and therefore 
muſt ſay when it 1s done. 

It is uſual to grant warrants againſt offen- 
ders upon penal laws, to bind them over to 
ſeſſions before they be indicted of the offence, 
in caſes where there is no ſpecial power or di- 
rection given by the ſtatute ſo to do: but I 
conceive it not adviſeable ſo to do, bein 
unſatisfied of the lawfulneſs thereof; but I 
agree it to be clear and ſafe, that after the 
offender is indicted of the offence, and the 
bill of indictment found by the grand jury, 
or after an offence found by preſentment of 
grand jury, there it may be done, and the 
party offending forced to be bound over to 
the next quarter- ſeſſions to anſwer it, and 
alſo to put in ſureties for his good behaviour 


in 


425 
How juſtices 
warrants are 


to be directed. 


21 H. 7. 


Dalt. 117. 


> 


in the mean time, if the offence for which he 
is indicted will warrant it; as, if a man be 


indicted for ſelling ale contrary to the juſtices 
order, or the like; ſo alſo in caſes where a 

law doth give a ſpecial command and power 
to any Juſtice of the peace to bind over an 


offender to the ſeſſions, as the ſtatute of the 


gth of Ez. touching maſters and appren- 
tices; the law of the 23d of liz. c. 10. and 
ſome others; in theſe cafes they may bind 
over before indictment; but then it is beſt 
firſt to ſend a warrant of ſummons to call in 


the party offending before the juſtice to an- 


ſwer the complaint, and then if he appear, 
and the juſtice ſecs no caufe to bind the party 
over; but if he does. not appear, then he 
may make his warrant, . bind him over 
for his contempt. 

Where a ſtatute doth give power to a ju⸗ 
Rink of the peace to compel a man to do any 
thing, in order hereunto he may ſend his 


Warrant to require him to come before him, 
and in caſe of refuſal, to E as in the 


laſt abovementioned. 

Ihe title and form of one of thoſe war- 
rants, hereafter mentioned, may ſerve to di- 
rect all the reſt with very little alteration. 

A warrant muſt expreſs the year and day 
when it was made, and it is good to ſet 
down the place; for a warrant made by a 


Juſtice of the peace out of his county is que- 


ſtionable; but it is clear the officer cannot 
carry the offender out of the county. 

The juſtice's warrant may be directed to 
the ſheriff, conſtable, or any indifferent per- 
fon by name; but it is ſaid, that neither any 

conſtable 
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conſtable or private perſon, who is not of 
the precinct herein it is to be executed, 


are bound to ſerve it. Lambert, title Surety 
of the peace, c. 2. p. 90. 


If a warrant is directed to the conſtable by 
name, theugh he is not compellable to go 
out of his pariſh, yet he may if he will, and 


ſnall be jultifed by ſuch warrant; but if di- 
rected to all conſtables generally, in ſuch 


caſes a conſtable cannot execute it out of his 


precinct. Sams 176. W 

The juſtice may make his warrant (in caſe 
of the peace and good behaviour) to bring 
the party before himſelf; and this is ſaid to 
be the beſt form, though the other form 
( fays, er ſome other juſtice ) is more uſual. 
5 Co. 59. 

It is at the election of a conſtable to carry 
an offender apprehended before any juſtice, 
it, the warrant 'be not ſpecially to bring the 


offender before che juſtice who granted it. 


5 Rep. 59. 
It a conſtable take a oerſon, and let him 


go on his promiſe to return, he cannot retake 
him by the firſt warrant ; but if he eſcape, 


he may purſue him, chough in another - 


county. 2 Hawk. P. C. c. 82. 
See The duty and office of a conſtable, p 89. 

The warrant of the juſtice of the Sh 
ought to mention the name. of the party to 
be attached, and muſt not be left in general, 
or with blanks to be filled up by the party 
afterwards. Dalt. c. 117. p. 329. 

The party that demands a warrant to ap- 
prehend a perſon for felony, ought to be ex- 
amine on oath touching the whole matter 

whereupon 
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3 Cro. 395. 


Warrants, 

whereupon the warrant is demanded; and 
that examination muſt be put into writing ; 
and the warrant: ought to contain the cauſe 
ſpecially, and ſhould' not be generally, to 
anſwer ſuch matters as ſhall be objected 
againſt him, becauſe it cannot appear, 
whether the party be bailable or not. 2 Co. 
Inſt. p. 52, 591. | 

Actions of falſe impriſonment, if execu- 
ted, will lie againſt the conſtable who exe- 
cutes ſuch warrant; and therefore upon ſuch 
a general warrant returned upon a habeas 
corpus, it is in the pleaſure of the court of 
king's bench to bail or diſcharge him; and 
accordingly for this reaſon, Paſch. 23 Car. 
B. R. in Brown's caſe, he was diſcharged. 
Hale's P. C. 111. 

A juſtice of the peace may make his war- 
rant to apprehend a perſon ſuſpected by 
name, upon a complaint made to him; but 
where a complaint to a juſtice is made of a 
robbery, a warrant to apprehend all perſons 
ſuſpected, and bring them before him; this 
was ruled a void warrant, Paſch. 24 Car. 1, 


in the caſe of juſtice Swallowe, and was held 


not to be a ſufficient juſtification in falſe 
impriſonment. _ | 

And in caſe of a complaint on oath of 
goods ſtolen, and that he ſuſpects the goods 
are in ſuch a houſe, and ſhews the cauſe of 
ſuſpicion, the juſtice may grant a warrant to 
ſearch in thoſe ſuſpected places mentioned 


in his warrant, and to attach the goods, and | 
the party in whoſe cuſtody they are found, 


to give an account how he came by them. | 
Dalt. 353. 
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And this is warrantable by law, without 
which Felons could not, in many caſes, be 
diſcovered; and this is the conſtant practiſe 
at this day, notwithſtanding the opinion of 
lord Coke, in his Juriſdiction of courts, p. 176. 

There can be no breaking open of doors 
to make a ſearch, but he muſt enter per 
Otia aperta; and the reaſon is, becauſe the 
bare having of ſtolen goods in his houſe 
doth not neceſſarily make a man either a 
felon or acceſſary; but becauſe the having 
of ſtolen goods in his cuſtody is an evidence 
of a felony, and a good cauſe of ſuſpicion; 
and the goods found ought not to be de- 
livered to the party complaining, but to 
remain in the conſtable's hands, till either 
by a writ of reſtitution upon the conviction, 


or by due order of the court they be deli- 
vered. But the general warrant to ſearch all 


places whereof the party and officer have 
ſuſpicion, though it hath been uſual, yet it 
is not ſafe, upon the reaſon of juſtice Swal- 
low*s caſe before recited. 

Where a Juſtice's warrant is lawful, any 
contempt to it by throwing it in the dirt, 
Sc. may be puniſhed by fine on indictment. 
Crompton 149. 

Taking money or reward, under pretence 
of helping any perſon to any ſtolen Goods, 
unleſs he apprehend ſuch felon, and bring 
him to trial, and give evidence againſt him, 
guilty of felony, as if he had ſtolen the 
goods. Stat. 4G. 1. c. 11. 6 G. 2. c. 23. 

If any juſtice ſends his warrant to a con- 
ſtable, to bring one before him to anſwer all 


ſuch matters as ſhall be objected againſt him 
| by 


429 


oo Leen Oo SEE EE CS 


by 
8 
9 


Warrants. 
by J. D. and doth not ſet forth the ſpecial 
Matter in the warrant, ſuch warrant is un- 
lawtul, becauſe it docs not appear,” whether 
it be within the juriſdiction of the juſtice, 
and becauſe it does not give the offender 
time to find ſureties; therefore the officer is 
liable to an action of falſe impriſonment, if 
he executes it; though {ſuch warrants have 
been commonly iſſued forth. 10 Rep. 76. 


3 Cre. 339. 2 Inft. 591. 5 Rep. 59. 
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A warrant for robbing hdgi Ng. 


To all conſtables, and others his majeſty's offi- 
cers of the peace for the ſaid county. 


Middleſex, T HE SE. are in his majeſty's 
to Wit, _ name to command you and 
every of ou, upon fight hereof, to take and 
bring 9 me, or iome other of his ma- 
jeſty's juſtices of the peace for the ſaid county, 
the body of M.S. and M. his wiſe, of whom 
you ſhall have notice, to anſwer all ſuch 
matters and things, as on his majeſty's behalf 
are on oath objected againſt them by G. J. 
on a violent ſuſpicion of having feloniouſly 
taken away, with an intent to fteal or pur- 
loin one quilt, one blanket, (as the ſame is, 
noming the particulars) let to be enjoyed with 
their ready-turniſhed lodgings, contrary to 
the ſtatute in this caſe made and provided: 
hereof fail not at your poril. Given under 
my hand and ſeal this zoth day of December 
in the year of our Lord 1731. 
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Warrant againſt a perſon running away 


From his wife, &c. 


To all conſtables, and others his majeſty's offi- 
cer of the peace for the ſail county. 


NO HESE are in his majeſty's 
to wit, 1 

every of you, upon ſight hereof, to take 
and bring before me, or ſome other of his 
majeſty's Juſtices of the peace for the ſaid 
county, the body of T. A. of whom you 
ſhall have notice, to anſwer to all ſuch mat- 
ters and things, as on his majeſty's behalf 
are on oath objected againſt him by V. F. 
one of the overſeers of the poor of the pa- 
riſh of &. F. C. in the county of Middleſex, 
for running away from and leaving his wife 
S. A. chargeable to the ſaid pariſh, contrary 
to the ſtature in ſuch caſe made and provided, 
and in breach of his majeſty's peace : hereof 
fail not at your peril. Given under my hand 


and ſeal this 2d day of March in the year of 
our Lord 1751. 


Stat. 9 C. I. c. 8. 


See Settlements. 


A warrant 


name to command you and 
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Ma rrants. 


A warrant for apprehendi rig one for get. 
| ting a woman with child, before its 
birth. e | 
To all conſtables, beadboroughs, and others 


his majeſty*s officers of the peace for the 
ſaid county. | 


21 HERE AS Amy Arnold of 
to wit, the pariſh of St. Mary, 


Iſlington, ſingle woman, in her examination 


taken this day in writing, and upon oath be- 
fore me, one of his majeſty's juſtices of the 
peace in and. for the ſaid county, hath volun- 
tarily declared that ſhe is with child, and 
that the ſaid child is likely to be born a ba- 
ſtard, and to be chargeable to the ſaid pa- 
riſh of St. Mary, Mington; and the faid A. A. 


hath in her ſaid examination charged one 
J. T. ſervant to Mr. R. H. of C. in the ſaid Þ 


county, with having begotten the ſaid child 


on her body, with which ſhe is now preg- N 


nant : and whereas J. V. overſeer of the poor 


of the ſaid pariſh of S. Mary, [fington, hath Þ ? 
made application unto me for immediate ap- 
prehending the ſaid J. T. to anſwer the pre- | ? 
miſſes : Theſe are therefore in his majeſty's | 
name to authorize and require you, and every |. 
of you, to apprehend the ſaid J. T. and bring 
him before me, or ſome other of his majc- Þ ? 
ſty*s juſtices of the peace for this county, | 
that he may be proceeded againſt as the law | 
directs. Given under my hand and ſeal this | 


17th day of December 1751. 
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Warrants, 

The above warrant has been the uſual me- 
-thod ; but the common wattant may be ts 
effectual, only ſaying, It was on the applica- 
tion of the overſeer or overſeers of the poor 


of the pariſh of St. M. I. Sc. on the volun- 
tary examination of H. 4 . , 


| The examination of A. A. 99 


Mate "AMY ARNOLD, ſingle wo- 
to whit, man, voluntarily maketh 
oath, that living a ſervant with Mr. B. who 


keeps the George inn at Caldecot in the coun 
of Heriford, ſhe became fathiliarly acquainte 
with one J. T. ſervant to Mr. R. H. who 
lodged at the ſaid inn; that the faid J. T. 
had carnal knowledge of her body ſeveral 
times in the faid inn, at one of which times 


he begot her with child, of which ſhe is now 


pregnant, and about three months of her 
reckoning to come: and ſhe further faith 


upon her oath, that the ſaid J. T. is the only 
true father of the ſaid child or children ſhe 
is now pregnant with, and no perſon elſe 


_ whatſoever; that ſhe is informed that the 
faid J. T. now lives with the ſaid Mr. H. in 
Coney court, Gray's inn. | 


| 8 The mark of 
Sworn the 1th day Amy + arnold. 
of Decemb. 1751, OI 
before me 


R. C. 
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Warrant on the. pk cation of: the over- 


a 9 of the ry Concern! wh a #5: rg 


child. Fa 


To all confables, and hs bis er OY off 
cers of the peace for the ſaid county. 


MOSS 7 ESE are in his majeſty's 
to wit name to command you and 
every of you, upon ſight hereof, to take and 
bring before me, or ſome other of his maje- 
ſty's juſtices of the peace for the ſaid: county, 
the body of F. Scofield (of whom you ſhall 
have notice) to anſwer to all ſuch matters 


and things, as on his majeſty's behalf are 


objected againſt him by the churchwardens 
and overſeers of the poor of the pariſh of &.. 
James Clerkenwell in the ſaid county, for un- 


lawfully begetting one Sarah Wells, ſpinſter, 


with child of a baſtard now born, chargeable 
to the pariſh. (But if not delivered, then ſay) 
Of a baſtard child or children wherewith ſhe 
is now pregnant, which is likely to become 
chargeable to the pariſh, as appears to me 
on the voluntary examination of the ſaid Sa- 
rab Wells, taken this day in writing and upon 
oath before me: hereof fail not at your peril. 


Given under my hand and ſeal this 8th day 
of July in the year of our Lord 1751. | 


The oath of the churchwardens, &c. need 
not be. | 


See Baſtards, 
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Though for treaſon, felony, &c. it is not 
neceſſary to mention the crime, yet it is beſt 
to expreſs the cauſe; otherwiſe, if the pri- 


ſoner eſcape, it is no offence; but if the 


cauſe be ſet forth to be for felony, Sc. then 
a voluntary eſcape will be felony in the offi- 
cer, though the priſoner be not guilty of the 
felony, &c. | 


Warrant againſt a perſon for unlawfully 
departing from his ſervice before be fi 


nfhed his work, 


To dll conſtables, and others his majeſty's offi 
cers of the peace for the ſaid county. 


e e H ESE are in his majeſty's 
to wit, 1 name to command you and 
every of you, upon ſight hereof, to take and 
bring before me, or ſome other of his maje- 
ſty's juſtices of the peace for the ſaid county, 
the body of H. O. (of whom you ſhall have 
notice) to anſwer to all ſuch matters and 
things, as on his majeſty's behalf are on oath 
objected againſt him by C. E. tor unlawfully 
departing from the ſervice of the ſaid C. E. 
having work delivered at a certain price to 
be wrought, and departing before the ſame 
was finiſhed, as was agreed upon for certain 
prices to be paid for ſuch goods, when ma- 


nufactured, againſt the ſtatute in ſuch caſe 


made and provided : hereof fail not at your 
peril. Given under my hand and ſeal this 24 
day of Decem. in the year of our Lord 1731. 


Stat. 5 Eliz. C. 4. 
F f 2 Summons 


435 


SE 
x FE. bl 
* n - 


1 
f 
5 
1 
4 
* 


436 


Warrants. 


Summons warrant for a diſorderly appren- 


tice, according to the flat. 20 G. 2. 


7 To all conſtables, and others his majeſty's off 


cers of the peace for the ſaid county, 
whom thiſe may concern. 


3 HES E are in his majeſty's 
. Fo wit, name to command you 


| forthwith, upon ſight hereof, to ſummons 


J. L. (of whom you ſhall have notice) per- 
ſonally to be and appear before us, two of 


his majeſty's juſtices of the a for the ſaid 


county, to anſwer the complaint of A. B. his 
maſter, for being an idle, diſorderly appren- 


tice, abſenting himſelf from his maſter's ſer- 


vice without leave or conſent, and threaten- 
ing his ſaid maſter's life, contrary to the ſta- 
tute in that caſe made and provided : hereof 
fail not at your peril. Given under our hands 


and ſeals this 3d day of January 1751. 


| The ſtat. 20 C. 2. ſays, that any appren- 
tice put out by the pariſn, or any other ap- 
prentice, upon whoſe binding no more than 


54. was paid, touching any miſuſage, Sc. 


any two juſtices may ſummon ſuch maſter, 
Sc. The apprentice the like liberty. 


Sea Apprentices, 


Warrant 
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TCUarrants. 


Warrant to levy the penalty of 5 s. fo "Y 


expoſing to ſale goods on a Sunday. 
To the conſtable of J. in the county aforeſaid. 
Mi 1 HERE As it hath been 


to Tit, 
that J. S. of L. aforeſaid, did on Sunday the 
gth day of = 
Sc. to ſale in your faid pariſh, contrary to 
the ſtatute in ſuch caſe made and provided, 
whereby he or the (as the caſe ſhall be) hath 
forfeited the ſaid goods to the uſe of the poor 
of the ſaid pariſh of, &c. Theſe are there- 


fore in his majeſty*s name to require and au- 


thorize you forthwith to ſeize the goods ſo 
expoſed to ſale as aforeſaid, and that you 
ſell the ſame, and imploy the money ariſing 
by ſuch ſale to the uſe of the poor of your 
ſaid pariſh ; and hereof fail not at your pe- 

ril. Given under my hand and ſeal the 12th 
day of- 1751. 


Stat. 29 Car. 2. c. 7. one juſtice and one 


_ witneſs; the proſecution to be in ten days, 


forfeits the goods, and 59. 


* a \ 7 


Soe Dꝛobers. 


F 13 Warrant 


duly proved before me, - 


laſt paſt, expoſe bed 
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Marrants. 


Warrant to levy the penalty on one for 
being drunk, or to be ſet in the flocks. 


To the conſtables of rhe pariſh of C. in the 
ſaid . 


ata HERE AS R. C. of the 
to wit ſaid pariſh of C. yeoman, 
was this day convicted before me, one of his 
majeſty's juſtices of the peace for the ſaid 
county, of being drunk on the third day of 
F. in the pariſh. of C. aforeſaid : Theſe are 
therefore to require and authorize you, and 
either of you, to demand 55. of the ſaid R. C. 
as the penalty for his ſaid offence, far the uſe 
of the poor of the ſaid pariſh of C. And if 
he ſhall refuſe or EE to pay the ſame for 
the ſpace of a week next after your demand, 
then you are to leyy the ſame for the uſe 
aforeſaid, by diſtreſs and ſale of his goods, 
returning to him the overplus; but for want 
of ſufficient diſtreſs, you are to ſet him in the 
ſtocks for ſix hours. Given under my hand 
and ſeal this 21ſt day of June 1751. 


Star. 4 Fac. 1. c. 5. view, one witneſs, or 


confeſſion; ſecond offence, to be bound with 


two ſureties in 104, to the good behaviour. 


Where ſureties are required, the warrant 


ought to contain the ſpecial cauſe whereupon 
it is granted. Palmer s Rep: 558. 


Warrant 
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Warrants. 


Warrant to lev y 3s. 4d. for aſſembling to 


uſe ſports on a Sunday. 


To the conſtables of, &c. 


3 HEREAS T. P. L. F. 
to wit, Sc. all of the pariſh of 
J. have been lawfully convicted before me, 
that they, and each of them, did on the 20th 
day of February laſt paſt, being the Lord's 
day, afſemble to exerciſe unlawful ſports on 


that day, contrary to the law in that caſe, 


made and provided, by which each of them 
hath forfeited 35. 4d. for the uſe of the poor 


of the ſaid pariſh of F. Theſe are therefore to 


require you forthwith to levy the reſpective 
forfeitures of 35. 4d. as aforeſaid, on the ſeve- 
ral goods and chattels of each of the ſaid of- 
fenders, by diſtreſs and ſale thereof; and for 


want of ſuch diſtreſs, that then you cauſe 
ſach of the ſaid perſon or perſons: to be ſet. 


publickly in the ſtocks by the ſpace of two 
hours; and you are likewiſe to imploy the 


money by you received for the ſaid forfei- 


ture, to the uſe of the poor of the ſaid pa- 
riſh of, &©c. Given under my hand and ſeal 
the 24th day of April 1751. 58 


Stat. 1 Car. 1. before one juſtice, and one 
witneſs. 

The like warrant, mutatis mutandis, for 
exerciſing a trade on a Sunday, and the for- 
feiture of 35. Higler the ſame. Proſecu- 
tion within ſix months. 


Ff 4 Juſtice 
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Warrants.” 


Juſtice may reward the proſecutor with a 
thand hank: Ones os aro 

Butcher killing or felling any victuals upon 
the Lord's day forfeits 65. 8 d. to be levied 
by diſtreſs; one third to the informer, the 
reſt to the poor of the pariſh, - 3 Car. 1. 


« 


Common warrants. 


T7 all conſtables, and others his majeſty's offi- 
cers of the peace for the ſaid county. 


3 HE SE are in his majeſty's 
1 name to command you and 
every of you, upon ſight hereof, to take and 
bring before me, or ſome other of his maje- 
ſty's juſtices of the peace for the ſaid county, 
the body of H. H. of whom you ſhall have 


to wit, 


notice, to anſwer to ali ſuch matters and 


things, as on his majeſty's behalf are on oath 


objected againſt him by S. H. for aſaulting, 


beating and bruifing her, againſt the peace, 


Sc. (or as the caſe ſhall be): hereof fail not 
at your peril. Given under my hand and ſeal 


this 2 3d day of September in the year of our 


Lord 1731. 


Warrant 
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N. B. All warrants muſt conclude, againſt 
the peace, 1 


— o Ts OE MEIEIEY 
GE ag A Oe 
= wad IN YA 4 C «4 . 


wa 


my PA — "ey. < 7 * 7 5 

is e d 750 LEED OE Eds OT £4 

F 3 N > RU CEUS Bd 
N c 8 0 


Warrants, 


Warrant to apprehend a perſon for felony. . 


To all conſtables, and others bis majeſty*s offi- 
cers of the peace for tbe ſaid county. 


| * HE SE are in his majeſty's 
to wit, 5 1 name to command you and 
| _— of you, upon fight hereof, to take and 
bring before me, or ſome other of his maje- 


| ſty's juſtices of the peace for the ſaid county, 
the bodies of J. V. and 8. N. of whom you 
= ſhall have notice, to anſwer all ſuch matters 


and things, as on his majeſty's behalf are on 


= oath- objected againft them by O. G. for aſ- 
= faulting him on the highway, and putting, 


him in fear, and feloniouſly robbing 


5 ſo much money (er as ibe caſe Tall be) 2 
property of the ſaid O. G. (Or if for tea 


ing @ man's money out of his houſe, then ſay) 
On a violent ſuſpicion of feloniouſl ing 
ux guineas in gold out of the houſe of the ſaid 
0. G. the lawful coin of this kingdom, the pro- 
perty of the ſaid O, G. ( for @ rape, then 
3 ſay) Did feloniouſly raviſh and carnally know 


the ſaid F. B. againſt the peace, and 8 | 


7 the ſtatute: hereof fail not at your peril. Gi- 


ven under my hand and ſeal this 23d day of 


7 September | in the year of our Lord I751. 


A man yy be put in fear, elſe no rob- 


7 bery. Dyer 224 


And by the non law ſomething muſt 


| | be taken, elle no * 


Warrant 
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Stat. 4 G 


Stat. 6 G 


1. Mo aT 


Warran ts. 5 


Warrant forcunadertabihe\ to 0. produce a 
flolen watch without producing the thief. 


To all conſtables, and others his majeſty*s off- 
cer of the err for the 1046 county. 


HESE are in his majeſty 8 

to wit, name to command you and 
every of you, upon ſight hereof, to take and 
bring before me, or ſome other of his maje- 


ſty's juſtices of the peace for the ſaid county, 


the body of J. L. of whom you ſhall have 
notice, to anſwer to all ſuch matters and 


things, as on his majeſty's behalf are on oath 


objected againſt him by I. R. for feloniouſly 
_ undertaking to produce a ſtolen watch with- 


out producing the thief, againſt the peace, 
and againſt the form of the ſtatute, e. 
Hereof fail not at your peril. Given under 


in the fd of our FRO 6s ai ers 


aue. a; wit 4 Gjforderl atprentice. | 


20 417 conſtables * others bis maj 21 5 of 
cers of the peace for the ſaid county. 


2 —_— 


to wit 


HESE are therefore in his“ 
majeſty's name to command 


my hand and ſeal this 23d day of September | j 


you and every of you, upon ſight hereof, to 


take and bring before me, or ſome other of 


his majeſty's juſtices. of the peace for the 


ſaid county, the body of S. O. - whom you 
ſhall have notice, to anſwer to all ſuch mat 
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Warrants. 


ters and things, as on his majeſty's behalf 
are on oath objected againſt him by J. D. his 
maſter, for being an idle, diſorderly appren- 
tice, abſenting himſelf from his ſaid maſter's 


ſervice, day and night, without his leave and 
» conſent. (The ſame warrant may ſerve for the | 
= apprentice againſt the maſter, by adding theſe - 


words) For that the ſaid J. D. doth not al- 
low unto his ſaid apprentice ſufficient meat, 


: drink and apparel, but hath alſo immode- 
7 rately corrected him without juſt cauſe, &c. 


I (as the caſe ſhall appear to be): Hereof fail 
not at your peril. Given under my hand and 
ſeal this 24th day of September in the year of 
our Lord 1751. | 


If a maſter turns away his apprentice, 
whereby he is likely to become chargeable 
to the pariſh, upon complaint of the church- 


EZ wardens the juſtices may order the maſter 
to take him again, and the remedy muſt be 


by indictment. Cumberbatch 405. B. R. 

In diſcharging apprentices the practice 
now is, for one Juſtice to bind over the 
maſter, at the complaint of the apprentice, 
to the next ſeſſions, and then four juſtices to 
7 diſcharge him under their hands and ſeals. 


And upon complaint of the maſter againſt 
the apprentice, to ſend the apprentice to the 


[2 houſe of correction, if he will not agree to 
appear at the quarter-ſefſions; and at the 
2 ſeſſions ſuch order is to be made under the 
hands and ſeals of four juſtices, as is juſt. 

2 Juſtices have no expreſs power to diſ- 
charge an apprentice, if the fault be in him, 
as they have, if the fault be in the maſter 4 
1 | an 


* = 
R 


may ei 


and they cannot puniſh a bad maſter, though 

they = diſcharge the a ——4 and they 
er puniſh or ah charge a bad ap- 

prentice, as they ſhall think fit. 5 


The aſſignment of an apprentice, even 
though with his conſent, will not make him 
an apprentice to an aſſignee, within 5 Ez. 
c. 4. But in London the cuſtom is otherwiſe. 

For although an apprentice is not affign- 
able, yet the aſſignment is not void, but 


3G.1. 1 Mod. caſes 190. Salk. 68. 


Bur now by the ftat. 20 G. 2. on the com- 


plaint of any apprentice put out by the pa- 


riſh, or any other apprentice, upon whoſe f 


binding no more than 57. was paid, touching 
any miſuage, refuſal of neceffary proviſion, 
crueky, or other treatment towards ſuch ap- 


prentice by his maſter or miſtreſs, any two 
juſtices may ſummon fuch maſter or miſtreſs | 


to appear before them, and may examine the 
complaint; on proof thereof, upon oati 
(whether the maſter or miſtreſs be preſent or 


proved) may diſcharge ſuch apprentice bi 
warrant or certificate under ther hands and 


F I ö 


4 


fals; for which warrant or certificate no fe? 


as * 


* - 
* A's 


amount to a contract between the 
maſters, that the apprentice ſhall ſerve his 
laſt maſter; and ir is good by way of cove #4 
nant, though not to paſs an intereſt. Tris 
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Marrants. 
ſhall be taken. And ſuch juſtices, upon 
complaint on oath by any maſter or miſtreſs 
againſt ſuch 1 touching any miſde- 


meanor, Ec. (Stat. 20 G. 2. c. 19% may, de- 
termine the Tame, and puniſh the ander 
oy comminment th the dee een. 
there to be corrected by hard labour, not ex- 
ceeding a calendar month, or by diſcharging 


ſuch apprentice. 
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A warrant for the Peace. \ 


To all conſtables, and others, his majeſty's 
officers of the peace whim theſe may 
concern. 7.0 


1 THESE are in his majeſty's 
= to wit, name to command you, and 
every of you, upon ſight hereof, to take and 
bring before — — ſome other of his ma- 

jefty*s fuſtices of the peace for the ſaid Coun- 
| 1 an bet, -of Ya (of whom you ſhall 
have notice) to find ſufficient feturities, as 
well for his appearance at tlie next general 
ſelffions of che peace to be hokden for the 
fad county, as alſo in the mean time to 
$ keep the peace as well towards His ſaid ma- 
jeſty, as all his liege 1 and eſpecially 
towards F. 8. for ac e hath taken his cor- 
* poral oath before me this day, that he goeth 
in danger of his life, or of ſome bodily harm, 
that he the ſaid J. L. will do, or cauſe to be 
done unto him: And hereot fail not at your 
peril. Given under my hand and ſeal this 
3 25th day of September in the year of our 
I Lord 1731. 


The 
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Warrants, 
The common warrant firſt ſet forth may 
| anſwer all occaſions, ' only changing when you 

come to the words, are on oath objected 
againſt him or her by S. H. for aſſaulting, 
beating, Sc. (or as the caſe ſhall be. Or if 
fer felony, then ſay) for feloniouſly aſſaulting 


him on the highway, and putting him in 
fear, and taking from him ſo much money, 
or on a ſuſpicion of ſtealing from the perſon 
of the ſaid S. H. ſuch and ſuch things, Ge. 
naming them. AI CE 


Summons warrant. .... 


To all conſtables, and others his majeſty's 
officers of the peace for the ſaid county, 


. whom theſe may concern. 


Mn de Rn are in his majeſty's 
_ to wit, J name to command you 
forthwith, upon fight hereof, to ſummons 
J. V. (of whom you ſhall have Notice) per- 
ſonally to be and appear before me, one f 
his majeſty*s juſtices of the peace for the ſaid Þ* 
county, to anſwer the complaint of R. H. for 
aſſaulting and beating him, or that he goes! 
in danger of his life, (or as the caſe ſpall be): 
Hereof fail not at your peril. Given under“ 
my hand and ſeal this 2oth Day of September 
in the year of our Lord 1751, 


* * * * 
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Warrant 'to affeſs and bu vi the money "br 
4 Contribution; being 1 _ 
' Thy Hunted, and levied vn tuo men. 


ein 7 1 


x 25 v the bigh conflble of thi hundred o of Cz: 


21 

Meade, LN THEREAS R. L. of B. in 

to wit the ſaid county, gentle- 
man, was hy robbed of 50 l. in the 
hundred of C. ard hath: Pay obtained a 
judgment at law againſt - the inhabitants 
thereof, which ſaid ſum of 30 J. hath been 
levied and charged only on 7 . and T. P. 
two of the inhabitants of H. within the ſaid 
hundred, Who. have now: made complaint 
thereof to us: And whereas Wwe have cauſed 
Ja rate or aſſeſſment to be made upon the 
pariſhes and villages within the ſaid hundred, 
for raiſing the ſaid money, purſuant to the 
ſtatute in that. caſe made and provided, which 
ſaid rate is hereunto annexed: Theſe are 
therefore, in his majeſty's name, to require 
and authorize you the ſaid high, .conſtable 
forthwith to give notice thereof to the petty 
conſtables and headboroughs, immediately 
after ſuch notice equally to et and impoſe 
upon the ſeveral inhabitants of ther faid pa- 
riſhes the reſpective ſums therein rated, ac- 
cording to their method of rating for the 
poor of the ſaid pariſh, and afterwards to 


demand the ſame, and to levy it by diſtreſs 


and ſale of the goods of ſuch of the ſaid in- 
habitants reſpectively, who ſhall refuſe to pay 


the ſum on him or them ſet or impoſed; 
and having received and levied the ſame, 
4 that 


the Meriff of the ſaid county 
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Warrants. 


that you do within eight days pay it unto 


for the uſe of 
the plaintiffs, that the ſaid J. S. and T. P. 
may be reimburſed ; and you. ate further to 
give an account unto us within ten days next 
after the date hereof, What you ſhall have 
done in the premiſſes: And hereof fail not. 
Given under our hatids and Rake this 2 30 


M en e,, 
27 Rx. 6. 13. 7200 iert. Stat. 8 G. 1. 


| *. * and ſer e 25 e xc. 7 


The form of t the 1 rate. 
due 


af A 


joſtices of the 


RATE. nde by R. B. and 
G. F. two of his majeſty: 
peace for the ſaid county, fa 
raiſing of 501. on the handred of C. wich 


Kid hundred is charged with the feld fan, 


and the ſame hath been levied upon J. S. and“ 
T. P. two of the inhabitants thereof, by vir Þ 
tue of a judgment had and obtained by R. LI 
againſt the ſaid hundred, for a robbery don ö 


and committed therein. | 
1 


The pariſh of E. — 4 
The pariſh of 8B. 4 
'The pariſh of R. 7 
The pariſh of C. 10 
The pariſh of N. TY 
The pariſh of L. 10 
The Peri of T. ae. 4 


3 AE - n . F Ak ors 
SS $27 ent I Gol Pond one en dont 

A CWG 
e * Habs 2 FA cn at Ar * 


nk N 
- » 

* 2-3 
W 
Sar 3 

— 1 D 


— 
r 
1 


FF 


NS 2 8 5 2 x: 1 7 
e e E fon 


Marrants. 
Warrant to apprebend one ſilſpected of a 


felony and robbery, and make hue and 


cry after him. 


To all conſtables, and other his majeſty's offi 
cers as well within the county of M. as 
elſewhere within the realm of England. 


U HERE As oath hath been 
to Wit, duly made before me; 
one of his majeſty's juſtices of the peace 
within the ſaid county, by J. S. of F. in the 
ſaid county, gentleman, that upon Monday 
laſt, being the 15th of this inſtant April, he 
the ſaid J. F. was robbed of (here mention the 
things) amounting in the whole to the value 
of 2007. taken out of his dwelling-houſe in 
S. aforeſaid, and that he hath manifeſt cauſe 
to ſuſpect J. B. of V. in the ſaid county, 
baker, being a fair man in a white bob wig, 
well ſet, and about five feet ſix inches high, 
with a wide mouth and a Roman noſe, to 
have robbed him of the ſame goods and 
money: Theſe are therefore in his majeſty's 
name to require and authorize you, and every 
of you, to make diligent ſearch within your 
ſeveral and reſpective diviſions and precincts 
for the ſaid F. B. And alſo make hue and 
cry after him from town to town, and from 
county to county, and that as well by horſe- 
men as by footmen; and it you ſhall find the 
laid J. B. that you take him and carry him 
before ſome one of the juſtices of the peace 
within the county, city or borough where he 
ſhall be taken, to be dealt with according to 

Gg law: 


449 


40 


Warrants. 
law: And hereof fail not. Given under my 
hand and ſeal the day of April 1753: 


Stat. of We Pminſte 1. c. 9. 3 Ed. 1. Stat. 
Minc beſter c. 1. 13 Ed. 27 Eliz. c. 13. 

Before the juſtice grant ſuch wartant, he 
muſt take the examination in writing of the 
party robbed ; for which ſee Examination, 


P. 82. 


That from and after the 24th day of June 
1793, no act, order, adjudication, warrant, 
indenture of rc Hr or or other inſtru- 
ment already made, done or executed, or 
hereafter to be made by two or more of the 


juſtices, which doth not expreſs that one or 
more of the juſtices is or are of the quorum, 


ſhall impeach, ſet aſide or vacate for that de- 


tect only. Stat. 26G. 2. 


All fines and amerciaments that are in the 
juſtices diſcretion muſt be reaſonable, having 


regard to the offence. 31 Ed. 4. c. 3. No 
. 9 H. 3. c. 14. 


Warrant for zue and ery Hur bighwey 


men, 


To all conftables and others his majeſty 2 
cers, as well within the county of M. as 


e within the realm of Great 
ritain 


. W. HERE AS complaint 


40 wit, upon oath hath been 
made unto me, one of his majeſty's juſtices 
of the peace within the ſaid county, by J. F. 
of s. in the ſaid county, gentleman, that 


upon 


upon laſt, being the of this 
inſtant AJ. at S. in the county of M. afore- 
faid, the ſaid J. F. on the highway, there in 
the peace of god being, was aſſaulted by two 
highwaymen on horſeback, (here deſcribe the 
robbers) and robbed of the ſum of 101. (or 
as the caſe ſhall be) which the ſaid highway- 


men from the perſon of the ſaid F. F. did 


then and there feloniouſly take and carry 
away (as is ſaid) : Theſe are therefore, in his 
majeſty's name, to require you and every of 
you to make diligent ſearch within your 
ſeveral and reſpective diviſions, for the ſaid 
highwaymen ; and alſo to make hue and cry 
after them from town to town, and from 
county to county, and that as well by horſe- 
men as by footmen; and if you find the 
ſaid highwaymen, that you take them and 
carry them before ſome one of the juſtices 
of the peace within the county, city or bo- 
rough where they ſhall be taken, to be dealt 
with according to law : And hereof fail nor, 
as you will. anſwer to the- contrary at your 
perils. Given under my hand and ſeal the 
day of in the year 1753. 


A warrant to the high conſtable to iſſue his 
precept to the petty conſtables, to make 
Preſentment of ences at the quarters 
ions. 


To A. B. conſtable of the hundred of, & c. 
R H ESE are in his majefty's 


to wit, 
"Tue "ow precept to the ſeveral petty conſta- 


Gg 2 


name to command you to 


bles | 
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Warrants. 


bles in all and every the precincts within your 


hundred, requiring them to make true and 
faithful preſentment at the next general quar- 
ter- ſeſſions of the peace, to be holden for this 
county at, Sc, on, Sc. of all and every the 
offences committed in their ſeveral limits, 


which they are by their oaths obliged to in- 


inquire into, viz. affrays, bloodſheds, Cc. 
(here ſet forth the particulars) and that you 
do then and there appear at the ſaid general 
quarter-ſefſions, to make return of this war- 
rant, and do herein, as the acts of parliament 
direct: Hereof fail not at your peril. Given 
under our hands this day of 1753. 


The high conſtable's precept to the petty con- 
tables, to make ſuch preſentment. 


_— Y virtue of a warrant to me 
to wit, directed from R. C. and J. H. 
eſqrs. juſtices of the peace for the ſaid county, 
theſe are to charge and require you to make 
your perſonal appearance at the general quar- 
ter ſeſſions of the peace, to be holden at, &c. 
on, Sc. next for this county, and bring with 
you thither, fairly written, all your preſent- 
ments of treaſons, felonies, murders, robbe- 


_ ries, thefts, riots, routs, bloodſheds, reſcues, 


hues and cries not proſecuted, gaming-houſes, 
drunkenneſs, foreſtallers, cottages erected 
againſt the ſtatute, bridges and highways out 
of repair, common nuſances, bawdy-houſes, 
diſturbers of the peace, ale-houſe keepers 
unlicenſed, and diſorders in ale-houſes, falſe 
weights and meaſures, watches and wards 
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Warrants, 
not kept, and generally all manner of treſ- 
paſſes and offences whatſoever inquirable by 
you, and committed within your precincts, 
to the end the offenders may be proceeded 


againſt according to law, Given under my 
hand this day of 1753. | 


The preſentment of A. B, conſtable of, &c. 


in the county of, &c. made at the gene- 
ral quarter-ſeſſions of the peace held for 
" the ſaid county, the day of, &c. 


The form of the conſtable*s preſentment. 
E how ſaid A. B. ſays and preſents upon 


his oath, that C. D. of the pariſh of, 
Sc. in the faid county, does at this time 


keep, and has for the ſpace of one month 


paſt kept, an unlawful gaming-houſe in the 
pariſh of, &c. viz. he has permitted ſervants, 
apprentices, &c. to play at cards, dice and 
other games prohibited by law, to the great 
encouragement of vice, and diſturbance of 
the neighbourhood there. 

The ſaid A. B. likewiſe 1 upon his 
oath, that E. F. of the ſaid parifh of, &c. 
has lately carried out ſtinking carcaſſes and 

other filth into the highways, which is a 


common nuſance to the pariſh, and an an- 
noyance to travellers. 
The ſaid A. B. alſo preſents G. H. to be a 


common diſturber of the peace. 
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Marrants. 


Warrant to make a privy ſearch, 


To the chief conſtable of the hundred of C. 
in the ſaid county, and to either of them. 


r are in his majeſty's 
to wit, }F name to require and autho- 
rize you to call to your aſſiſtance ſome ſuffi- 
cient men of your neighbourhood, and that 
one night before the 1oth of this inſtant May 
you make a privy ſearch in all ſuſpicious 
places within your precinct, to find out and 
apprehend rogues, vagabonds and other ſu- 
ſpicious perſons there, and that you cauſe 
ſuch as you ſhall fo find, to be brought be- 
fore us whoſe hands and ſeals are hereunto 
ſet, two of his majeſty*s juſtices of the peace 
for the ſaid county, at the houſe of J. C. of 
| in the ſaid county, on Therſday the 
roth of May aforeſaid, to be examined and 
puniſhed as we ſhall cauſe; and that you ap- 
pear there likewiſe to give an account touch- 
ing the premiſſes. Given under our hands 
and ſeals the day of 1753. 


The caſe of Freeman alias Talbot — She was 
committed by ſeveral juſtices of the peace, 


being taken up upon a general privy ſearch, 


matter, which are 39 Eliz. 1 Jac. 13 & 


and charged on oath to be a looſe, idle and 
diſorderly perſon; and the commitment re- 
quired her to be kept to hard labour till the 
firſt day of next quarter: ſeſſions; and upon 
conſideration of all the ſtatutes relating to this 
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Marrants. 


14 Car. 2. 4 & 12 ,. g. 1 Ann. the com- 


mitment held | B. Ne 2 z Strange's Rip. 


8382. 


„ 


The bj 85 conſtable s warrant to make a 
| privy ſearch. e 20 


Y virtue of a warrant to me directed from 

R. C. and FJ. H. eſquires, two of his mt. 
jeſty's juſtices of the peace for this county, 
acting within the hundred of, Sc. aforeſaid, 


theſe are to command you to make diligent 
ſearch and inquiry within your preeincts upon 


next, in the night-time, after rogues; 
vagabonds and ſturdy beggars, and all fuck 
perſons. as are ſuſpected to keep bawdy- 
houſes, and the frequenters thereof, and alſo 
all diſturbers of the peace, Sc. and to a 
prehend them and bring them before, & 
upon Thurſday next by ten of the 5 8 
the forenoon, to be dealt with according 16 
law: Hereof fail not. Dated, Sc. i. 


A high conſtable s precept to petty inſt 
| e to prepare lifts of; Jurors. © 


Y virtue” of a warrant Go, Ge. juſtices 
of the peace, at the general quarter- ſef⸗ 
fions held for the county of Midaleſes at, Sr. 
on, Sc. laſt paſt, theſe are tg require you to 
make and prepare a ſufficient liſt of perſons 
qualified to ſerve on juries, viz. of the natnes 
and places of habitation of perſons between 
the age of twenty-one and ſeventy, having 
60 4. _ annum, to ſcrve on the grand jury, 
_ (5 8 4. | and 
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Warrants, 
and of thoſe as have 10. per annum free- 
hold, to ſerve on the petty jury (aliens, in- 
fants, attornies, apothecaries, clergymen, con- 
_ or perſons attainted excepted) and 


that you make a return of the ſaid liſt at the 


next general quarter-ſeſſions ( Michaelmas) to 
be held for the county. Given, Sc. 


A warrant from a high conſtable to a petty 
conſtable, to levy gaol money. 


AT RY virtue of a warrant to me 
to wit, (. directed by his majeſty's ju- 
ſtices of the peace aſſembled at the general 
quarter- ſeſſions held at, c. for this county, 
I do hereby require you to levy of all and 
every the inhabitants in your pariſh the ſum 
of, Ge. towards the reparation of the county 

aol; which ſaid ſum is thought fit by the 


Juſtices aforeſaid to be raiſed in your pariſh 


by an equal taxation; and if any perſon ſhall 
refuſe to pay his or their parts of the ſaid 
tax four days after demanded, that then you 
do levy the ſame by diſtreſs and ſale of their 
and either of their reſpective goods and chat- 


tels within a further ſpace of four days, re- 


turning the e after deducting the 
charges of the diſtreſs, to the ownex. Given 
under my hand, c. 


2. C. 18. 5 


A warrant 


Warrants, 


# warrant to 4 brain for a e rate. 
To the churchwardens of the pariſh of, &c. 


ho hd VA HERE AS complaint hath 
to wit been made unto us by 
J. L. and M. NM. of, Sc. churchwardens of 
the ſaid pariſh, that F. G. H. I. Sc. have re- 
fuſed or neglected to pay the ſums of money 
by legal aſſeſſment rated on them for and to- 
wards the reparation of the pariſh church of, 
Sc. aforeſaid, viz. the ſaid F. G. the ſum & 
Se. and the ſaid H. J. the ſum of, &c. 
Theſe are therefore in his majeſty” $ name to 
command you, that you or any of you do 
levy the ſaid ſeveral and reſpective ſums of, 


Sc. by diſtreſs and ſale of the goods of the | 


fad F. G. and H. I. reſpectively, rendring to 
them the overplus, if any be, unleſs ſuch 
ſums, together with the reaſonable” charges 
of taking, keeping and ſelling the ſame, be 
paid within days, purſuant to the ſtatute : 
and in caſe there be no goods whereof a ſuf- 
ficient diſtreſs may be taken, that then you 
do certify the ſame to us, that ſuch further 
proceedings may be had as to juſtice apper- 
tains. Given under our hands and ſeals this 


day of 1733. 


Houſes as well as lands are chargeable to 
thoſe rates; and if a pariſh is unequally ra- 
ted, thoſe who are grieved muſt plead it in 
the ſpiritual court, being ſued there. 2 Roll. 
Pr. 291. | 


Stat. 
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Stat. 43 Eliz. 
E. 2. 


9G. 1. 


Warrants. 
Stat. 27 G. 2. _— not 3 . * 
nor under four days. 


See Diftreſſes. 


7 rr. 70 grant a poor man a weekly 
biet,  GUCWENCE. 


4 


456 the overſeers of the poor of Be wh m 
n__ in the ſaid ad | Es 


waagen; Wut RE AS Split Was 


to wit, made before me, one of 
his mazeſty's. juſtices of the peace for the ſaid 
county, by A. B. a poor man of the pariſh 
of, c. that he hath a family of ſmall chil- 
dren, and is not able to ſubſiſt them by his 
labour, without the relief of the ſaid pariſh: 


and whereas I have ſummoned you the faid 


overſeers of the poor of the ſaid pariſh of, 
Sc. before me, to ſhew cauſe why the ſaid 
A. B. ſhould not be relieved; and upon hear- 
ing both parties it does appear to me, that 
the ſaid A. B. ought to be relieved by the 


laid pariſh: Theſe are therefore in his maje- 


ſty's name to require and authorize you the 
ſaid overſeers of the poor of the pariſh of, 
Sc. aforeſaid, to pay unto the ſaid A. B. 


25. 6d. a week, towards the ſubſiſtence of 


himſelf and ſaid family, ſo long as he ſhall 
remain unable to provide for them. Given 
under my hand and ſeal this day of 


1753: 


5 Fd — „ 
A. 27. 22 


* | 
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N 


juſtices of the 


Warrants. 


Warrant to ſearch for flolen goods. 


To all conſtables, and others his majeſty" s offi- 
cers of the peace for the ſaid county. 


— 7 HERE A8 complaint 
to wit, upon oath hath been this 
day made before me, one of his majeſty's 

peace for the ſaid county, by 
I. R. that there was lately ſtolen from and 
out of his houſe (here name the particulars) 


and that there is juſt cauſe to ſuſpect that the 


ſaid ſtolen goods, or ſome part thereof, are 
concealed in the houſe, or in the lodging (as 
the caſe ſhall be) of E. F. in the pariſh of L. 
in the ſaid county: Theſe are therefore to 
require you forthwith to make diligent ſearch 
in the day-time, in the houſe of the ſaid E. F. 
Sc. abovementioned for the ſaid ſtolen goods; 
and if you find the ſame, or any part there- 
of, that then you ſecure the ſaid ſtolen goods, 
and bring the perſon in whoſe: cuſtody you 
find the ſame before me, or ſome ather of 
his majeſty's juſtices of the peace for the ſaid 
county, to be examined and dealt with ac- 
cording to law. Given under my hand and 
ſeal the 17th day gf December 1751. [5 


Watch, 


459 


: — 
1 4 K A. — 2 
. * * 4 —— - — 
„ = Ar — RS - ——— ” 
KW e N W | p , 
8 5 8 "a 


—— at ER 


EY 
1 
a * - > +4 a 


w . 
— 
——— •2—• 


— — 
— 
* 


% 2 r ” * 
0 , — N *. er, . 1 E ox RE TE 
IE POE N 8 LESS e 
> „ ASAT oe es : —— 
* 2 — 4 
_—_ — = 
* POSTERS 


. 
r 


A * — 


„„ 
— * 
— ——B — —— — 


* ov * * — 22 . FE 

222 7 ; r * 

3 
n ws N = 


3 


8 2 
—— Si, S 
. 

— 23 - e * * — « 


+ — 

— 
——— 
2 


a 
„ "ey 9 


» ZT. 
NS — . 
— - — - — — — 3— a t 
. : - — . „ 
o = — 2 — 2 ——V—V— — —— - 12 * 


Watch. 
N\ONSTABLES are to ſee that night- 
watches be kept from ſan-ſet to ſun-ri- 
fing (in a city fix men at every gate) who 
muſt be able perſons, inhabitants of the place, 
and' watch by turns. Statute of e 
Ed. 1. c. 4. | 

The veftries of the pariſhes are to meet 
once or twice a year, and chuſe watchmen 
and beadles, appoint ſtands and wages, and 
allowances ſhall be made them, and may 
make orders for their better government, 
_ &c. Alfo veſtries ſhall aſſeſs houſes to de- 
| fray the charge of watchmen, c. not ex- 

ceeding 44. in the pound of the yearly va- 
hue, and collectors to account, Ee. 

Watchmen are to apprehend all night- 
walkers, rogues, vagabonds, &c. and deliver 
them ta the conſtable of the night, who ſhall} 
carry them before a juſtice. Stab. 8G. 2. c. 
15. Stat. 9 G. 2. c.8. 

The like ſtatute for regulating the nightly 
watch and beadles of the pariſh of Sr. An- 
drew Holborn and Chriſt Church in the county 
of Middleſex, as 9 G. 2. for other pariſhes 
within the liberty of Wef#minſter, Sc. 

Truſtees to be choſen by the inhabitants, 
and money may be raiſed by a pound rate, 
leviable by juſtices warrant. Stat. 10 G. 2. 
6-25. 116-2. 6-35: 


— 
—— — — — 2 * 
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Watch⸗ 


Watchmakers, 


Frauds and abuſes committed by perſons 
imployed in manufatturing of clocks 


and watches. 


J any perſon, after the 24th of May 1754, 
1 hired by any perſon in the trade of clock 
or watch making, ſhall purloin, imbezil, ſe- 
crete, ſell, pawn, exchange, or otherwiſe un- 
lawfully diſpoſe of any clock or watch, or 
any part thereof, or any gold, ſilver or other 
metal or materials, diamond or other pre- 
cious ſtone, and ſhall be convicted by the 
oath of the owner or other credible witneſs, or 
by confeſſion before any juſtice for the county 
where the offence ſhall be committed, or 
where the offender ſhall reſide, ſhall forfeit 
201. for the firſt oFence; and if the ſame 
be not forthwith paid, ſhall be committed to 
the houſe of correction or other publick pri- 
ſon, to be kept to hard labour for fourteen 
days, unleſs the forfeiture be ſooner paid ; 
and if within two days before the expiration 
of the ſaid term the forfeiture ſhall not be 
paid, the juſtice ſhall order him to be pub- 
lickly whipt: and if convicted a ſecond or 
other ſubſequent offence of the ſame kind, 
ſhall forfeit 40 J. and the ſame not being paid 
forthwith, ſhall be committed to hard labour 
not excceding three months, nor leſs than one, 
except the forfeiture be ſooner paid; and if 
not paid within ſeven days before the expira- 
tion of the ſaid time, to be publickly whipt 
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Watchmakers. 


twice or oftener, as the juſtice ſhall think 
reaſonable. $6411; 5 RAD 

If any perſon ſhall be convicted of buy- 
ing, receiving, accepting, or taking by way 
of gift, pawn, pledge, ſale, exchange, or 
any other manner, any of the goods or ef- 
fects aforeſaid (whether the ſame be wrought 


or manufactured or not) or a diamapd or 


other precious ſtone, knowing the fame to be 
purloined, ſhall forfeit 20 J. for the firſt of- 
fence; and if the Tame ſhall not be forth- 
with paid, ſhall be committed to the houſe 
of correction to hard labour for fourteen 
days; and if it ſhall not be paid within two 
days before the expiration of the ſaid term, 
the ſaid juſtice ſhall order him, at his diſcre- 
tion, to be publickly whipt once or oftener : 
in caſe of a ſecond. or other ſubſequent of- 
fence, ſhall forfeit 40]. and be committed to 
hard labour for three months, nor leſs than 
one, unleſs the forfeiture be ſooner paid; and 
if not paid within ſeven days before the ex- 
piration of ſuch time, the juſtice ſhall order 
him to be publickly whipt twice or oftener. 

The reſpective forfeitures, after ſatisfaction 
made thereout to the parties injured, with 
colt of the proſecution, as the juſtice ſhall 
Judge reaſonable, ſhall be applied to the uſe 
of the poor of the pariſh where the offender 


ſhall reſide or inhahit. 


Perſons convicted in any of the caſes afore- 
ſaid, may appeal to the juſtices the next ge- 
neral or quarter ſeſſions tor the county where 
Judgment ſhall have been given; in which 
caſe execution of the ſaid judgment ſhall be 
ſuſpended, the party entering into a recog- 

N : nizance 


Watchmakers. 
nizance with two ſureties, in double the ſum 
he ſhall be adjudged to forfeit, with condi- 
tion to proſecute with effect, and to abide 
the judgment of the juſtices at the ſaid ſeſ- 
ſions; and if the former judgment ſhall be 
affirmed, the appellant ſhall immediately pay 
the ſum adjudged to forfeit with ſuch coſts, 
as the juſtices ſhall award, or in default ſhall 


ſuffer the reſpective pains and penalties afore- 
ſaid. 


The juſtice before whom any perſon ſhall 


be convicted as aforeſaid, ſhall cauſe the con- 


viction to be drawn in the form and words 
— VIS. 


E it emanabered, that on the day 


of in the year of his 


majeſty's reign, A. B. was convicted before 
me (or us) of his majeſty's juſtices of 
the peace for the ſaid county of or 


tor the riding (er diviſion) of the ſaid 


county of or for the city, liberty or 
town:of in the ſaid county of 
(as the caſe ſbail be) of purloining, imbezil 
ling, ſecreting, pawning, exchanging, or un- 
lawfully diſpoſing of, or of buying, recei- 
ving, or taking to pawn (as the caſe fhall 
happen to be, ſpecifying the reſpettive goods, 
materials or effects) the property of C. D. of 
in the county of Given 
under my hand and ſeal (or our hands and 
ſeals) the day and year aforeſaid. 


The faid form and conviction ſhall not 
be liable to be removed by certiorari into 


the 
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Watchmakets. 


the king's bench; and the conviction drawn 
up in the fetm aforeſaid; ſhal} be written 
upon parchment, and tranſmitted by the ju- 
ſtice to the next general or quarter ſeſſions, 
to be filed, and kept among the records of 
the ſaid court. 

And if the judgment on fuch convittion 
ſhall be appealed from, the juſtices at their 
general or quarter ſeſſions, upon receiving 
the ſaid conviction, ſhall ee as herein is 
directed. 

Any juſtice, upon complaint on oath of 
any offence committed againſt this act within 
the ſame county or place, may ue his war- 
rant for apprehending and bringing the of- 
fender before him, or any other juſtice for 
the county, Sc. who ſhall hear and deter- 
mine the ſaid complaint, and proceed to con- 
3 and judgment thereupon. Stat. 27 


i, No perſon ſhall export any outward. or in- 

ward box, caſe, or dial plate for clock or 
watch, without the movement made fit for 
uſe, with the maker's name thereon ; nor 
may any clock or watch, without putting 
their name and place of abode, or freedom, 

on every ſuch clock or watch, on penalty of 

forfeiture of the goods, and 201. Stat. 98 
10 . 4. e. 28. 


Cacights 


| Weights and meaſures. 


Standerds of aveights and meaſures to be 
*3; vi _ in market-t0wns. 


1* * city, borough 
1 a common balance ſhall be; with common 
weights ſealed, and according to the ſtandard 
of the exchequer, to be in the keeping of the 
mayor or conſtable of the city or borough, 
on pain of 101. for ſuch city; borough 5; J. 
and market-town'40 s. Slat. 8 H. 6. c. 3. 
> Meaſures and weights of braſs are to be 
fent to every city and borougb, and mayors 
and chief officers in cities and boroughs ſhall 
have a ſpecial mark for ſealing of weights and 
meaſures, and take one penny for ſealing a 
buſhel, and a half- penny for every other; 
and for every hundred weight three half- 
pence, half — one penny, and every 
leſſer weight a farthing; and if they refuſe or 
delay to ſeal, ſhall forfeit 40 5: Scaling any 
weight or meaſure not agreeable to the ſtan- 
dard, or ſuffering perſons to ſel} or buy by 
other meaſure, Sc. incurs a forfeiture of * 
7H. g. c. 4. 

Mayors, Sc. mall v view wal meaſures and 
weights once a year; break or burn thoſe 
which are defective, and inflift a penalty of 
65. 8 d. Stat. 11 H. 5. c. 4. 


Conſtables may ſearch and examine, if any Conſtables to 


ſearch for 
other er mes- 
res. £ 


perſon uſe other meaſures than ſuch as are 


WWinchefter meaſure, and agreeable to the f. 


ſtandard in the exchequer, and ſealed, &c. 


II h and 
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and market- town, In cities and 
boroughs to 
be common 
weights. 
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Cileights and meaſures. 


and if they find any unſealed, may break 
them, and preſent the offenders at the next 
quarter- ſeſſions. Stat. 22 Car. 2. c. 8. 
Perſons ſelling corn or ſalt by any buſhel 
and meafure not according to the ſtandard, 
and ſtruck: even with the brim, forfeit 40s. 
and the corn. Stat. 22 & 23 Car. 2. c. 12, 
If any baker ſhall 'make or expoſe to ſale 


| bread wanting an ounce of due weight, ſhall 


forfeit 5 5. and wanting leſs than an ounce 
25. 6d. to be levied by a conſtable. - Stat: 1 
G. Is . 25. 3 ; 
" Bakers felling their Wende cunfifiiagriof 
peck, half-peck..or quartern loaves, at a 


higher price than ſet by the lord mayor of 
London, or by the mayors, c. of touns, or 
two juſtices of the peace, where there are no 
mayors, -ſhall forfeit 105. to the informer, to 


be levied by diſtreſs by conſtables, Ec. Star 
3 C. 2. c. 29. 

Any one ;uſtice of the peace, -mayor.. Ge 
upon proof by the oath of one witneſs, that 


à man hath bought or ſold by, or doth: keep 
any other weight or meaſure, . whereby _ 


thing is bought or ſold, than according to 


the ſtandard, may ſend his warrant to the 
churchwadins and overſeers of the poor of 


the place where the offence is committed, or 
one of them, to give them notice thereof, 


who are thereupon to levy, by diſtreſs and 
ſale of goods, 36. rendering the overplus; 


and if there be no diſtreſs, to commit the 
offender to priſon till he pay the forfeiture. 
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F a feme covert . fetony:t in com- 
y.owith her huſband, it ſhall' be pre- 


e080 bo done by his command and coer- 


4 and ſhe: ſhall be excuſed. 

+ Bur it is therwiſe: where the wife Rieals 
woods. alone wirhout the knowledge of the 
— Fagan he is felony in her. 
away any woman child under the 
Ara * ſirteen wa har and unmarried, out of 

2 gainſt the will of che father, 
— Gr. — offender ſhall ſuffer fine 
-and impriſonment. And an information ſhall 
e for ſedueing a young man or a woman 
from their parents againſt their conſents in 
order to: marry them, web Stat. 4 . 3. P. & 
* c. 8. 1Ray. 473. 6 FA 

To ſteak or take away = woman | having 
an eſtate im Lands or goods, or that is heir 
apparent againſt: her Will, and marry -or defile 
ber, is felony by che ſtat. 3 H. 7. c. 2. and it 

is the ſame if the taking be againſt her will 
though the marriage was with her conſent, 
ad not only the! takers, but the procurers, 
abetters and receivers of the woman before 
the fact ſo taken away, knowing the ſame, 
"ſhall be "deemed: principal felons. 39 Elia. 


cap. 


« 


By the ſtat. 26 C. 2. c. 33. no ſuit ſhall be Marriage of 


had in any eccleſiaſtical court in order to any perſon 
without con- 
ſent of parents 


or guardians 
ny whatſoever, whether per verba de præſenti, to be void. 


compel a celebration of marriage in facie ec- 
clefiz,. by reaſon of any contract of matrimo- 
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other perſon, che former huſband 
ing alive, it is felony.” But ifa huſband ur 


and the ſecond in England, the 
indicted for it here, — af the firſt, mar- 
'riage be in Exxland, and the latter beyond 
ſra, the offender cannot be indicted there. 
Stat. 1 Jac. 1. c. 11. Keil 80. 1 Cid. 172. 


WMsmen. 


— per verba de futuro, and the marriage of 

any perſon under the age e of twenty-one years, 
without the conſent of patents or guardians, 
ſhall be null and void. | 


=: Where any: perſons married. do marry a any 
or wife 


wife are abroad beyond the: ſea} Sc. ſeven 
years, the ofe not knowing che other: to be 
-living, or there he a divortei of the huſband 
and wife, c. they are excepted out of the 


act, as the latter marriage makes this crime; 
if the firſt | ma 


rriage were beyond the fea, 
party may be 


All perſons may lawfully marry, that are 
not near a- kin and prohibited by the levitical 


law, and the age of conſenting thereto is 
fourteen years in the man, and twelve in the 
woman, if they marry: befort the ages they 
may diſagree to . Den 4 * 1 
See Rape, * TIF 201 I Ste 
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Wreck. 


TOTHIN G hat be ald 0 of the What mall be 
- ſea; but ſuch goods only, which are dbemed 
eaſt or left upon the land by the ſea; and wreck 
none of theſe words which are called flotſam, 
jetſam or ligan, are called wreck ſo long as 
they remain in or upon the ſea; but if 
any of them be caſt upon the land by the 
ſea, then it is ſaid to be wreck, and by 
the ſtat. 15 R. 2. c. 3. the lord high — 
ſhall not have conuſance or juriſdiction of 
wreck of the ſea, but of the other three he 
hath; for wreck is, when the goods are caſt 
upon the land, and ſo within ſome county, 
whereof the common law may take conu- 
ſance © but the other three are upon the ſea. 
Wreck may by preſcription belong to the 
lord of a manor, it was reſolved, that the 
ſoil _ which'the ſea doth flow nd reflow, 
viz, between high water mark and the low 
water mark, may be parcel of the manor of 
a ſubject. 16 Eliz. Dyer. And it was re- 
ſolved, that when the ſea doth flow and re- 
flow, ad. plenitudinem maris, the high admiral 
ſhall have juriſdiction of every thing done 
upon the water between the high water mark 
and the low water mark, as felony, Sc. No 
proof is allowable by the law, but the verdict 
of twelve men. Part of the goods were wreck, 
and part not, and damages aſſeſſed intirely, 
ergo judgment was given for the defendant. 
The King ſhall have flotſam upon the ſea, be- 
h 3 cauſe 
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cauſe within the ligeance of the king. Sir 
3 © qa caſe, 3. Hs. B. R. Co. 
e +9 ITED 

; Where a man, fog or cat eſcapes alive 
out of a ſhips: the ſame not to be andgeds 
a, wreck; but the goods. ſhall be ſaved a 
kept by the ſheriff a year and a day for the 
owner, who ſhall have them reſtored. to him, 
on proof made of being his g Ee 
oods loſt by piracy or tempeſt, and not 

by wreck, if they afterwards come to land, 
ſhall be reſtored to the dune. 27 Ed. 3 | 
cap 13. 
The king to have vreck of the ſea ier . 
prerog” reg". 


Taking goods The taking of goods whentof no one had . 


of wreck be- 


fore it is ſeiz'd property at the time, is not felony, + and 
by the owner therefore he that takes away a wreck before 


o felony. it is ſeized by the perſon who-hath- a right. 
thereto, is nat guilty of felony, but ſhall | be. 
puniſhed by fine or the like. 1 Hau. 99. 
94. That is to ſay, he is not guilty of fe- 
iony, by the common law, but it is ocher: 5 
wife by the ſtat. 12 Ann. c. 18. | 

Seizing wreck no felony. 


Of preſervi ng 2 fraud. 


Vejie! ſtrand-. Where a veſſel | is ſtranded; of run on > Wa ' 
ed, juſtices or in danger, juſtices af the Peace, Se. are 
command af to command conſtables near the ſea coaſts to 
liſtance to 11 Mt f. 'r 5 f . and 
preſerve her. call aſſiſtants. for preſervation o ſhips, | 
| officers of men of war are to be aiding and 


aſſiſting under the penalty of 100 4. Sal. 
15 Ann. ern 
And 


Mreck. 


And by the ſtat. 26 G. 2. the ſaid act of 


471. 


Stat. 26G. 2. 


the 12 Aun. is required to be read in the ©? be read in 


church four times a year in all-ſea-port towns, 


churches four 
times'in the 


and on the coaſt. And all juſtices, mayors, year. 


bailiffs, collectors of the cultoms, or chief 
conſtable; who ſhall be neareſt to where any 
ſnip ſhall- be ſtranded or caſt away, ſhall 
forthwith give publick notice of a meeting 


to be held as ſoon as poſſible of the ſheriff 


or his deputy, the juſtices of the peace, 
mayors, coroners, and commiſſioners of the 


All juſtices, 
mayors, col- 
letors of cuſ- 


land tax, or any five of them, who ſhall toms, conſta- 
imploy perſons for ſaving the ſame, and ſhall bles, &c. ſhall 


command the conſtables neareſt to the ſea 
coaſts to call together as many men as ſhall 
be thought neceſſary, to aſſiſt. And alſo the 


officers of exciſe ſhall be proper officers to 


put thoſe acts in execution; and within the 
cinque 
of Dover caſtle, the deputy warden of the 
cinque ports, the judge official and commiſ- 
ſary of the court of admiralty of the cinque 
ports, ſhall put the ſame in execution there. 


And to prevent confuſion and contradictory 
orders, the perſons afſembled to ſave any 


veſſel, ſhall conform in the firſt place to the 
orders of the maſter, or other officer or ow- 
ner, or perſons employed by them, and for 
want of their preſence or directions, then to 
the officers of the cuſtoms, next to the offi- 


8, the lord warden, the lieutenant 


imploy per- 
ſons for ſaving 
the ſhip, &c. 


cers of exciſe, then of the ſheriff or his de- 
puty, then of the juſtices of the peace, then 


of a- mayor, then of a coroner, then of a 
commiſſioner of the land-tax, then of a chief 
_ conſtable, then of a petit conſtable, and any 
perſon acting contrary to ſuch orders, ſhall 

Hh 4 forfeit 
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Sheriff, juſtice, Every ſheriff, juſtice, mayor, coroner, 


Wreck: 


forfeit not exceeding gl. to be levied by war- 


rant of one juſtice, and in caſe of non-pay-. 
ment to be committed to the houſe of cor- 
rection not exceeding three months. 


mayor, &c. lord of a manor, under ſheriff or commil-. 
what to have ſioner of the land-tax, ſhall have 4s. a day 


for attendance 
out of goods 


ſaved, 


during his attendance,” out of - the goods 


{aved. 1 
It any perſon not impawered as above, 


| ſhall enter on board ſuch veſſel, or ſhall de- 
face the marks of the goods, he ſhall within 


twenty days make double ſatisfaction to the 
party grieved, at the diſcretion of the two 
next juſtices, or in default thereof, to be ſent 
by them to the next houſe of correction, to 
be kept to hard labour for twelve months. 

And if any perſon ſhall ſave any veſſel, or 
goods, and ſhall cauſe them to be carried for 
the benefit of the owners into port, or any 
near adjoining cuſtom-houſe, or place of 
ſafety, immediately giving notice thereof to 
a juſtice, magiſtrate, cuſtom-houſe or exciſe - 
officer, they thall be intitled to a reaſonable 
reward for the ſame, to be adjuſted by three 
neighbouring juſtices, to be recovered by 
action at law, or the ſame may be adjuſted 
by the officers above mentioned ; and if the 


ſalvage and charges of 45. a day above men- 


tioned, ſhall nat be paid in forty days after 
the ſervice performed, the officer of the cu- 
ſtoms concerned in the ſalvage, may borrow 
or raiſe io much mony as ſhall pay the ſame, 
upon a bill or bills of ſale under his hand and 
ical, of the veſſel or cargo or part thereof, 

5 2 | Te: 


Wreck. 
redeemable- nevertheleſs on payment of the 
principal and intereſt at four per cent. 

And if any perſon ſhall be aſſaulted and Beaten or aſ- 
beaten and wounded in the exerciſe of his ſaulted in ſal- 
duty in ſalvage of any veſſel or goods, the got wa 
offender. on conviction by indictment at the qr 
aſſizes or ſeſſians, ſhall. be tranſported for 
ſeven years, and ſuch: perſons moleſting the 
nur of the ſhip, may be. repelled by 
OIce., eee 0 | © Wh > #3 
If any perſon ſhall plunder, ſteal, rake Taking away 
away, or deſtroy any goods belonging to of goods of 
ſuch-ſhip in diſtreſs, or which ſhall be wrecked ig in &- 
or ſtranded. (whether any living creature be ting fg. ag 
on board or not) or any tackle, proviſion, or lights, felony, 
part of ſuch, ſhip, or ſhall beat or wound 
with intent to kill, or obſtruct the eſcape of 
any perſan endeayouring to fave his life 
from ſuch ſhip, or the wreck thereof, or ſhall 
put out any falſe light with intent to bring 
any veſſel into danger, he ſhall be guilty of 
.fglony without benefit of the clergy; but if 
goods of ſmall value be ſtranded or. caſt on 
ſhore and ſtolen, without circumſtances of. 
cruelty, the offenders may be proſecuted for 
petit larceny only. e 

And if any perſon ſhall make a hole in any 

ſuch ſhip, or wilfully do any thing tending 
to the immediate loſs of ſuch ſhip, ſhall be 
guilty of felony without benefit of clergy. 

And if oath be made of ſuch. plunder or 
theft, the examination in writing taken, ſhall_ 
be delivered to the clerk of the peace, he 
ſhall cauſe the offender to be forthwith pro- 
ſecuted, either in the county where 1 


473. 


* 


[IS 


8 — — — 
» — —ů— — eros 
—_ _ 3 * — 
— — —— — — 2 —— 
e TT. 
— _— E 2 233 FR WA my” 7 


— —— 


12 Uber Dew 
r PIES oo 


— — 2 — - 
by — 2 — — — — 
— _ _ - 2 
* . 7 Ls : - 
— 45 
— > 
_ — — ²˖ 
_ 7 


© Pau ro er eee 


— — 


. —— 2 24 — ——— — — 


Fe 0 
— 


Ae; 
- ; : 


a. * Late: 
* - ” 
2 


> ko — — ——ç , oy — adn . « 2 8 wy 
. 1 3 wr 2 a - 


4% * * 


Treck. 


{hall be committed,” or in any county next 
adjoining; in which adjoining county any in- 


-  "dietmetit may be laid by any other proſecu- 
tor: and if committed in Males, then it ſhall 
and may be carried on in the next gude 


_ Englifs county, and the charges of ſuch 
ſecution ſhall'be paid by the treaſurer Fe 


county where the fact ſhall be committed, as 
the juſtices in ſeſſions ſhall order; and if ne 
clerk of the peace ſhall neglect his 


herein, - ſhall forfeit 1001. o him who: ſhall 


ſue for the ſame.- _ 
A juſtice of the peace, upon en 


on oath of any of the effects of any veſ- 
. ſel loſt or ſtranded near the coaſt, being un- 


Perſons offer- 
ing to ſale 


goods unlaw- 


sully taken, 


may be ſeized. 


lawfully conveyed: or concealed, or ſome rea- 
ſonable cauſe of ſuſpicion thereof, may iſſue 
His warrant for ſearching; as in other caſes bag 
ſtolen goods. 

And if the ſame be found in any houſe or. 
22 in t 222 of any perſon not 
egally authorized to have the ae ſhall'not 
immediately upon demand deliver the ſame, 
ſuch” juſtice, on proof of ſuch refuſal, ſhall 
commit him to the common gaol for fix 
months, or till he ſhall have Paid treble the 
value thereof. 

If any perſon mall offer to ſale any ſuch 
goods unlawfully taken away, the perſon to 
whom offered, or any officer of the cuſtoms 
or exciſe; or conſtable, may ſeize- the ſame, 
and ſhall with all convenient ſpeed carry the 


ſame, or give notice thereof to one juſtice; 


and if ſuch. perſon ſhall not in ten days make 
out his property therein to the ſatisfaction of 
ſuch 


1 


a> 


ſuch” juſtice, they ſhall be delivered over to 

gi rightful owner on payment of a reaſon- 
le und: (to:þe:afcercained] by the Juſtice); 

— the ſeizors and the juſtice may commit. 

ſuch offender to the common gaol for ſix 

mpnths, or- till he ſhall. have paid t — 

value: and if: any. per „ ＋ 

any juſtice, magiſtrate, cuſtom: houſe or Fo 

ciſe officer, where any goods are wrongfully. , 

bought ſold or: concealedy; ſhall be intitled 

to + reaſonable reward, to he adjuſted as 

the ſalvage. 

And the officer of the cuſtoms, who ſhall Officers of eu- 
act in preſerving any veſſel or cargo, ſhall, as ſtoms to 4 
ſoon as conveniently may be, cauſe or pro- belongng to 
cure perſons belonging to the veſſel, and the ſhip to b. 
others who can give any account thereof, to examined. 
be examined on oath before a juſtice of the 
peace, as to the name or deſcription of the 
veſſel, the names of the maſter and owners, 
and of the places from or to which the veſ- 
ſel was bound, and the occaſion of the di 
ſtreſs, which examination the juſtice ſhall take 
in writing, and ſhall deliver a copy thereof 
to the ſaid officer of the cuſtoms, who ſhall] 
forthwith tranſmit the ſame to the ſecretary 
of the admiralty, who ſhall publiſh the ſame 
in the next London Gazette, or ſo much thereof 
as ſhall be neceſſary for the information of 
the perſons intereſted or concerned therein. 

And if no perſon ſhall appear and claim the 
goods ſaved, the officer of the cuſtoms ſhall 
apply to three of the neareſt Juſtices, who 
ſhall put him or ſome other reſponſible per- 
ſon in poſſeſſion, taking an account in wri- 
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IUreck. 
ting of the goods, to be ſigned by the ſaid 
officer: and if they be not claimed-in a year, 
they ſhall be ſold (and if periſhable ſhall be 

forthwith ſold) and the money returned to 
the exchequer, till claimed by the ownef. 

But this ſhall not prejudice the right of 
any lords of manors or others lawfully claim- 
ing wreck or goods flotſam, n or En. 
Stat. 26 G. 2. 

Governors, &c. ſhall provide for matiners 


* * pou? 16. 2. c. 19. 
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Alehouſes. 


Y the ſtat. 29G. 2. c. 12. an additional 

duty of 205. is laid on all licences for 
telling ale, beer, or other exciſeable liquors 
by retail; which duty is to be under the ma- 
nagement of the commiſſioners for, the ſtamp 
duties, who are to provide a new ſtamp for 
that purpoſe; and à penalty of 101. is laid 
on any perſon who ſhall make out a licence 
without ſuch ſtamp, to be recovered as other 
penalties for offences againſt the ſtamp laws: 
and if any licence ſhall be made contrary to 
this act, there ſhall be paid to the king 31. 
over and above the ſaid duty, and the li- 


cence ſhall not be available, until as well the 


ſaid duty as the 57. be paid. 

If any perſon licenſed ſhall die, or remove 
from his houſe, wherein he was licenſed, his 
executors, adminiſtrators or aſſigns, who ſhall 
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478 "FDDENDA 
be poſſeſſed of ſuch houſe, or the occupier 
thereof, may. ſell, ale, beer, c. for the re- 
mainder of the term, without a certificate 
from a juſtice of the peace, or any new li- 
cence, notwithſtanding ſtat. 26 G. 2. c. 31. 

If any” ehquſt or victxallingefouſe ſhall 

becòme empty of unoccupied after the gene- 
ral licenſing day (the occupier whereof was 
licenſed the preceding year) two Juſtices at 
a petty ſeſſions, may grant a licence to any 
new tenant or occupier, till the next general 
licenſing day, ſuch licence being ſtamped as 
before directed, and ſuch new tenant or oc- 
cupier obtaining ſuch certificate as by ſtart, 
26 G. 2. c. Sim a Ve: AtF;1 — 
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Conſtables. 
10 in nnr 


B* the ſtat. 29.6 2. c. 25. eighty conſta - 
D bles are to be yearly appointed for the 
city and liberty of Weſtminſter, being artifi- 


cers or perſons uſing any trade of buying or 


felling (alchopſe-keepers, victuallers, or per- 


ſons retailing ſpirituous liquors only excepted.) 
| None to ſerve as a conſtable above once in 
i ſeven years; and none to ſerve as high con- 
ſtable there more than three years together. 


Felony. 


anne 


"Felony. 


my the * 206. 4 2. c. 30. PE E more 
ena .diſcon Honraging and prruenting the 
—_ and the buying and recezving, f ft 
Ten lead, iron, copper, braſs, bell ne 
ſolder, and fore more. effettuslhy bringing - 
offenders to juſtice, it is enacted, That che 
buyers or receivers of any of the ſaid ma- 
terials, knowing the ſame to be ſtolen or 
unlawfully come by, ſhall, on conviction, 
be tranſported for fourteen years, although 
the principal felon be not convicted. On a 


party wich whom the ſame are found, to be 
carried before two juſtices, and the party not 

giving a ſatisfactory account how he came 
by the ſame, or producing the party of 


whom he had the ſame, to be deemed guilty 


of a miſdemeanor. Watchmen and other of- 


ficers may apprehend any perſon, who ſhall 


be reaſonably ſuſpected of having, carrying 
or conveying any of the faid materials, at 


any time after ſun ſetting, and before am ri- 


ſing, and carry him. before two juſtices of the 
peace; and if the perſon ſhall not give a ſa- 
tisfactory account how he came by the ſame, 
he ſhall be deemed guilty of a miſdemeanor. 


In either of the two caſes the materials ſhall 


be depoſited with the churchwardens or 
overſcers of the poor, and be advertiſed, 


and the owner proving his property ſhall 


have 


juſt cauſe of ſuſpicion a juſtice may iſſue a 
ſearch warrant, and the materials, and the 
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party before a juſtice, 


48 ENB 
have them again; otherwiſe they ſhall be 


divided between the officer and the poor of 
the pariſh. n 


Any perſon to whom any ſuch materials 


ſhall be brought to be _ or pawned may, 


in any ſuſpected caſe, N. aid carry 
and if he ſhall not 
do fo, upon proof of a reaſonable cauſe of 


fuſpicion, he ſhall be Ueeniec guilty of 2 
miidemeanor. 


Perſons defined oiley of 1 a miſdemeanor 
in having in their poſſeſſion, or carrying, 
conveying, Sc. any of the ſaid materials ſu- 


ſpected to be ſtolen or unlawfully come by, 
and not giving a ſatisfactory account how 
they came by the ſame, or producing the 


rty of whom they had the ſame, ſhall for- 


feit for the firſt offence 405: for the ſecond 


offence 41. and for every ſubſequent offence 


61. And being guilty of a miſdemeanor in 


not carrying a ſuſpected perſon before a ju- 
ſtice, ſhall forfeit for the firſt offence 205. 
for the ſecond offence 40s. and for every 


ſubſequent offence 47. One moiety of the 


penalties to the informer, the other to the 
poor of the pariſh ; to be levied by diftrefs, 


-and for want of diſtreſs, offender to be com- 


mitted* one month for the firſt offence, two 


months for the ſecond offence, and until dif- 


charged by order '6f een for every ſubſe · 


quent e 


Form 


Form of convittion. 


A} E it remembered, that on the 
to wit, day of in the year 
Al. B. was convicted, before us 

of the juſtices of the peace for the 
county, city, riding, diviſion, liberty, or place 
aforeſaid (as the caſe ſhall be) of a miſdemea- 
nor in having in his, her or their poſſeſſion, 
lead, iron, copper, braſs, bell metal or ſol- 
der, ſuſpected to be ſtolen or unlawfully 
come by, and not producing the party or 
parties of whom he, ſhe or they bought or 
received the ſame, nor giving a ſatisfactory 
account, how he, ſhe or they came by the 


fame; or in having, carrying or conveying 


of lead, iron, copper, braſs, bell metal or 
ſolder, ſuſpected to be ſtolen, or unlawfully 
come by, and not producing the party or 
parties, from whom he, ſhe or they bought 
or received the ſame, nor any credible 
witneſs to depoſe upon oath the ſale or de- 
livery thereof, or not giving a ſatisfactory 
account how he, ſhe or they came by the 
ſame; or of neglecting to apprehend and ſe- 
cure the perſon or perſons who brought and 
offered to pawn, fell or deliver lead, iron, 


copper, braſs, bell metal or ſolder, ſuſpected 


to be ſtolen, or unlawfully come by (as the 


caſe ſhall be). 


Given under our hands and ſeals 
the day and year aforeſaid, 


1 1 A felon 


— 22 — — 4 4 — = 
- — 


ITE 
—— — —ä—E— — 


64-200 


” _ 
z— ſ —— — — — a — —ͤ— — 


— 


— 


* A ECG ——— —— 
— — ee — — 


— 
—— 
— —— — 


_ 


at be 
— — — — 


1 
* 


482 


A D DE N D A. 


A felon convicting the buyers or receivers 
of ſuch ſtolen materials is intitled to the 
king's pardon; and convicting any of a 
miſdemeanor in not apprehending one offer- 
ing to ſell or pawn any of the ſaid materials, 


ſhall not be proſecuted for ſtealing ſuch lead, 
iron, Sc. 
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Plate, exciſe on it. 


Y the ſtat. 29 C. 2. c. 14. it is enacted, 

That from and after 5 July 1756, there 
ſhall be raiſed, levied, collected and paid, 
for and upon all filver plate, the reſpective 
annual rates and duties therein after expreſſed, 
viz. for and upon 100 ounces troy weight, 
and any greater quantity of ſilver plate not 


amounting to 200 ounces, the ſum of 39. 


for 200, and not exceeding 300 ounces, 105. 
(and in like manner 35. for every 100 oun- 
ces, unto) for 4000 ounces and upwards, 104. 
Which rates and duties ſhall be paid yearly 
by all perſons and bodies politick or corpo- 
rate, who on 5 July 1756, or afterwards, 
ſhall own, uſe, have, or keep any quantity of 
filver plate chargeable by the ſaid act. 
The ſaid duty to be under the management 


of the commiſſioners of the exciſe. 


All perſons, Sc. who on 5 July 1756 fhall 
own, Sc. any quantity of ſilver plate charge- 
able by the ſaid act, within the limits of ex 

chie 


2 


AD DEN D A. 


chief office of exciſe in London, ſhall within 


thirty days after 5 July 1756; and who after 


5 Fuly 1756 ſhall own, &c. any quantity of 
ſilver plate chargeable by the ſaid act, within 
the ſaid limits, ſhall within twenty days next 
after they ſhall begin to own, Cc. any quan- 
tity of lach ſilyer plate, give notice, and 
make true entry in writing at the ſaid chief 
office of their owning, Sc. ſuch ſilver plate, 
and of the number of ounces, rede de. 
the ſame or any part thereof ſhall be kept, 
and of the pariſh or place where ſuch perſons 
ſhall reſpectively inhabit, or ſuch bodies po- 
litick or corporate ſhall reſpectively be ſitu- 
ate, diſtinguiſhing in ſuch notice whether the 
ſame be given on their own account, or on 
whoſe account: and all perſons, Sc. who 
on 5 Fuly 1756 ſhall own, Sc. 7 quantity 
of ſilver plate chargeable by the 
any other part of Great Britain, ſhall within 
forty days after 5 Fuly 1756; and who after 
5 Fuly 1756 ſhall own, &c. any quantity of 
| ſuch filver plate, ſhall within twenty days 
next after they ſhall begin to own, &c. any 
quantity of ſuch ſilver plate, give the like 
notice, and make the like entry at the office 
of exciſe next to the place where ſuch per- 
ſons ſhall reſpectively inhabit, or ſuch bodies 
politick or corporate ſhall reſpectively be ſi- 
tuate. The duty to be paid at the time of 
the entry, and be computed annually from 
July 1756, or the time of beginning to ten, 
c. ſuch filver plate. I 
| Freſh notice to be given, and duty to be 
paid annually within thirty days after the com- 
mencement of cach year. 
= 11 2 201. 
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200. prone for not giving ſuch notice, 
and making ſuch entry, or concealing any 


quantity of filver plate with intent to defraud 


his majeſty. | 

Freſh notice or entry not neceſſary for any 
new acquiſition of plate within the year. 

Perſons, c. not liable to proſecution, who 
ſhall make entry and payment before infor- 
mation laid. | | | 
Perſons, Sc. who ſhall keep and not uſe 
ſilver plate pledged or depoſited with them 
by any other perſon, Sc. are not liable to 
the duty. 

But the owners of plate ſo pledged or de- 

ſited are liable to the duty. 

Plate belonging to any place of religious 
worſhip, and ſtock in trade of any gold- 
ſmith, Sc. is not liable to the duty. | 

But ſuch goldſmith, Sc. ſhall pay for plate 
uſed by him or in his family. 

Perſons having made entry, and paying, 


and dying within the year, the next imme- 


diate proprietors of ſuch plate ſhall not be 
liable to the duty for the reſt of the year. 
Upon payment of the duty entry to be 
made by the officer, and receipt to be given 
containing the number of the regiſter, the 


number of ounces, the ſum paid, and time 
when paid. 


Duty and forfeitures recoverable in the 
_ courts at Weſtminſter, or exchequer in Scot- 


land; or proſecutions for forfeitures and of- 


fences within the limits of the head office of 


exciſe in London, to be determined by com- 
miſſioners of exciſe; in other places by two 
or more neighbouring juſtices, and either 


party 


A D DE N DA. 


party may appeal to the quarter: ſeſſions. The 
penalties to be levied by diſtreſs and ſale of 
the offender's goods, and for want of diſtreſs 
(except in caſe of a body politick) the party 
to be impriſoned till ſatisfaction made. One 
moiety of the forfeitures goes to the crown, 
the other moiety to the informer. 


Soldiers. 
D Y the fat. 29 G. 2. c. 17. if any ſubject 


| ſhall agree to go beyond ſea in order to 
inliſt as a ſoldier in any foreign ſervice, tho? 


no. inliſting money be actually paid ; or if 
any perſon ſhall engage or procure any ſub- 
ject to agree to go beyond ſea in order to 
be inliſted in any foreign ſervice, without 
his majeſty*s leave, tho' no inliſting money 
be actually paid, it is felony. without benefit 
of clergy. | 
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Acceſſaries. 


RINCIPA LS and acceſſaries in treaſon, 
Se. Page 1 
No acceſſaries before the fact in manſlaugh- 
ter, 1 
If any indictment be againſt a man for an ac- 
ceſſary, the name of the principal muſt be 
ſet down, % 2 
In indictments for felony or treſpaſs, if no 
time be ſet down when done, it is vi- 
cious, 2 
The indictment of the acceſſary in one county 
to a felony in another, how to be recited, 2 
Principal and acceſſaries, how to be under- 
ſtood, 5 
As to felonies by act of parliament, das 
it mentions nothing of acceſſaries before 
or after, yet thoſe that counſel or com- 
mand the offence are acceſſaries, 4 
Acceſſaries after the fact, 6, 7 $ 


Affidavit. 


The ATC LE 


Affidavit, 
Affidavit of burying in woollen, Page 10 


Alehouſes. 


The method of licenſing alehouſes, 11 to 20 
Form of a licence, I 4. 
Additional duty of 205. laid on all alehouſes 
licenſed, 477 
On death or removal of a- licenſed perſon, 
the occupier of the houſe may continue to 
ſell ale, beer, Sc. 477, 478 
Alehouſe becoming empty after general li- 


cenſing day, two juſtices at a petty- ſeſſions 


may grant a licence to a new tenant until 
next general licenſing day, 478 


Appꝛentices. 
Juſtices of the peace to reconcile differences 
between maſters and apprentices, 21, 22 
The duty on apprentices indentures, how to 


be paid, 22 1024 
Apprentice under age to ſerve out his time, 
how to be underſtood, 24 
A poor perſon apprentice, no juſtice's hand 
to it, no ſettlement, 24 


Apprentices muſt be bound by indenture; 


ſee the form thereof, 25 
With the conſent of the juſtices indorſed on 


the back, | 27 
How apprentices are to be diſcharged, 27 
Form of the diſcharge, 28 
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aAllault and battery. 
Aſfault and battery, what, Page 29 


Baſtards, 


WO juſtices cannot order the reputed 
father of a baſtard child to give ſecu- 

rity for performance of their order, till diſ- 
obeying it, 31 
Two juſtices have no power to commit any 
one for not performing their order, but to 
bind ſuch perſons to the ſeſſions, 32 
Rules concerning baſtards and their ſettle- 
ments, | 33 10 42 
A bond to indemnify the pariſh, 40 
An order for the father | to indemnify the pa- 


"TR," 41, 42 


Bawdry, how to be underſtood, 5 43, 44 


The lord mayor of London, mayors of any 
city, Sc. or two juſtices, ſhall ſet the aſ- 


fize of bread, | 45 
eser. 
Laws againſt begging in the ſtreet, 46 
Sood behaviour. 
What good behaviour is, 47 


Bꝛeaking 


The T AB L E. 


Weaking of banks. 


If any perſon ſhall unlawfully cut off or re- 
move any piles for ſecuring any marſh or 
ſea wall, and be convicted thereof, to for- 
feit 201. and for want of payment to be 

committed to the houſe of correction for 


ſix months, | Page 49 
Buggery and ſodomy, 

What buggery and ſodomy is 30 
Burglary. See Felony. 
Butchers. 

Butchers ſelling ſwines fleſh meaſled, the pu- 
niſhment, 51 
The mayor of London, &c. may redreſs de- 

faults of butchers, 51 
Butchers conſpiring to ſell their meat at a 
certain price, the forfeiture, 51 
Butchers not to kill any beaſt within a wall'd 
town under a penalty, Sc. | 31 
Butchers killing or ſelling any victuals on 
the Lord's day, the forfeiture, 51 
Butchers not to buy cattle to ſell again, nor 
to uſe the trade of a tanner, | 31 


Nor to ſell cattle alive, under a penalty, 51 
Butchers ſelling cattle in London alive or dead, 


to forfeit the value, 52 
Burning. 

Wilfully burning any dwelling- -houle, Se. 

not intitled to clergy, 52 

Mali- 
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M.aliciouſly burning any rick of corn, hay, 


Sc. felony ; ſee Black act, Page 52 
Barratty. 
What a common barrator is, 33 


Bail oꝛ Bailment. See Recognizance, 
Black att. See Game. 


Cattle. 


HE importation of cattle from Ireland 

a common nuſance, and ſhips bringing 

the ſame to be forfeited, 54 
Juſtice of the peace's power in relation to li- 
cenſing. perſons to buy and ſell cattle con- 
tinued, and how, 54 


Cities and co2pozatfons. 


Cities and corporations to take their oaths of 
office, and ſtamp their admiſſions, on or 
before the 29th of Sept. 1755, to be in- 
demnified from penalties, 35 

None to bear the government of any corpo- 
ration without receiving the ſacrament a 


year paſt, 35 


If no mayor be elected in corporations at a 


time appointed, the next in place to hold 


a court and chuſe one, 83 
Mayors to convict perſons of drunkenneſs, 
unlawful games, &c. 55 


To command conſtables near the ſea coaſt to 
call aſſiſtance for the ſalvage of a ſhip. in 
danger of a wreck ; ſee Wreck, 56 


Carrie rs. 


Catriers. 


Juſtices of the peace in Eaſter ſeſſions yearly 


to rate the prices of land carriages of 
goods, and to certify the rates ſo made, 


Page 57 
Waggoners or carriers taking any greater 
prices than allowed, to forfeit 31. 7 


Clerks of the peace in the country to certify, 
after Eaſter ſeſſions, to the lord mayor of 


London, and to the clerks of the peace for 


Middleſex, &c. the rules made, Ec. 
Juſtices of the peace for the counties of Vilis, 
Glouceſter, Oxford, &c. to aſſeſs the prices 
of goods from any place in their counties 
on the Thames, &c. in boats, 58 
London carts are not to carry more than twelve 
facks of meal, twelve quarters of malt, 
ſeven hundred and a half of bricks, Sc. 58 


Churchwardens. 


Churchwardens, how and when to be choſen, 
DIY | 58 
Overſeers, how often to meet to conſider of 
ways to relieve the poor, 58 
Churchwardens are likewife to meet with the 
_ overſeers, 2 5 $9 
Whether a juſtice of the peace can grant a 
warrant againſt overſeers for neglect of 


meeting the reſt of the overſeers, 59 
The ſame law, if they do not accept of the 
office, 59 
The form in warrants of diſtreſs for the poor 

not neceſſary, — 8 
| All 
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All aſſeſſments to be on the occupiers, and 


not on the leſſors, Page 60 
What a veſtry is, 60 
Who are to be veſtrymen, 61 
Select veſtries oppreſſive, 6x 
When rates are to be made the pariſhioners 

muſt have notice of a veſtry, 61 


An action on the caſe lies againſt a veſtry-clerk 
for ſhutting a pariſhioner out of the veltry- 
room, 62 

The power of adjourning a veſtry, 63 

Veſtry-clerk and beadle, how 91a BY 63 

Churchwardens, by whom to be choſen, 64 

Their oath, 

Churchwardens to continue till others are 


eee, 65 
Not to commence ſuits in their own names 
after their year is expired, 67 
The ſpiritual court not to ſettle churchwar- 
dens accounts, 67 
Churchwarden an overſeer of the poor, tho 
an overſeer is not a churchwarden, 67 
See Overſeers and Settlements. 
' Hackney coaches. 


Coachmen refuſing to go at, or exacting more 
for their hire than is limited, the penalty, 
68 

What the fare of a hackney coachman and 
chairman is, | 68 
Miſbehaviour in a hackney . coachman or 
chairman, the forfeiture, | 68 
If any perſon ſhall refuſe to pay, or deface 
any coach or chair, any juſtice of the peace 


on proof on oath may award ſatisfaction to 
the 


The: F A-B L. 


the party, and on refuſal, to be bound over 
to the ſeſſions, Page 68 


Commitments and diſcharges. 
Diſcharge out of priſon on giving ſecurity, 69 


Commitment for want of bail, 70 
— — to N:wgate for felony, 70 
— - on ſuſpicion of being concerned 

with others in divers felonies, 71 
for perſonating a proprietor of 
South: Sea ſtock, 72 


The examination of a witneſs to a felony, 73 
The examination and confeſſion of a felon, 74 
A certificate of convicting a perſon for bring- 


ing into the workhouſe ſpirituous liquors, 


3 a 74, 75, 76 
Examinations taken in one county may 


certified to another county, 77 


Examinations muſt be taken ſeverally, 77 
Juſtices, when they commit a priſoner for 
ſtealing any thing of ſmall value, to ſpecify 


the ſame in their warrant of commitment, 


77 
Cheats at play may be arreſted, and carried 


before a juſtice and bound over to the ſeſ- 
ſions, 78 


Examination of a perſon robbed on the high- 


bated +. 79 
A detainer to the keeper of Newgate for one 
with fire-arms taken running of goods, 


ES 80, 81 
Another detainer, EY 7 
Examination of felons, how, 82 
Commitment or Mitiimus, how to be made, 

2 83 

Commit- 
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Commitment for forging a note, Page 84 
— — ñjor buying of ſtolen watches, S5 
"i 
Felons not able to pay the charge of didtying 
them to priſon, aſſeſſments to be made, and 
how, | Ho 
See Conſtable, ---..96 


Commitment to Bridewell for not paying 45. 
for ſwearing, 


to Newgate for treaſon, 86 

The information thereupon, 87 
Conſtables, 

The oath of a conſtable 88 

If a conſtable refuſes, when choſen, to be 

fined, 89 


May be choſen at the ſeſſions or leet, 89 
Conſtables may make deputies, a - 
The duty of a conſtable upon an arreſt, 89 
A conſtable in London to exerciſe his autho- 
rity throughout the city, 89 
The office of conſtable and headborough, Ge 
ſignify one and the ſame thing, 90 
High conſtables may be choſen either at quar- 
ter- ſeſſions or in a court-leet, 90 
If a court leet neglects to chuſe conſtables, 
the ſeſſions may, or in caſe of death, two 


juſtices may, gi 
Conſtables of pariſhes to return liſts of per- 
{ons to ſerve on juries, 92 
A conſtable not in the execution of his office 
may be reſiſted, 92 
How and in what manner actions are to be 
brought againſt conſtables, 93, 94 


_ Conſtables 


The T AB L E. 


Conſtables to be paid their charges for con- 
veying offenders to gaol, by the treaſurers 
of the county, c. Page 95 

Perſons appearing to give evidence in any fe- 
lony, his expences to be paid, and by 
whom, 95 

Eighty conſtables to be yearly choſen for 
Weſtminſter, 478 


| Pouſes of correfton, 


Juſtices of the peace have power to build 
houſes of correction, 96 

Juſtices may ſend a rogue, vagabond, Sc. to 
the houſe of correction, 

Juſtices of any liberty, whoſe inhabitants con- 
tribute to the ſupport of the houſe of cor- 
rection, may ſend offenders to the houſe 
of correction, 97 

Juſtices to viſit the houſes of correction twice 
a year, and report the ſtate thereof to the 

quarter- ſeſſions, 97 

Maſters of ſuch houſes not doing their duty, 
may be fined, and the juſtices may appoint 


others, 97 
Coꝛn. 

Perſons ſelling corn otherwiſe than by Min- 

cheſter meaſure ſealed, forfeit 40s. 98 


Selling otherwiſe than above, beſides the pe- 
nalty, forfeits all the corn, 98 
Upon complaint that corn hath been ſold or 


bought contrary to the ſtatute, the proof 


to lie on the defendant that he bought it 
lawfully, 98 


How 
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How corn may be tranſported to ſtates in 
alliance, Page 98 

The prices of corn for tranſportation, how 
ſettled, 

Juſtices of che peace to aſcertain the price of 
corn, where a bounty is allowed for expor- 
tation, 4 909 

No corn, Ic. to be exported to foreign coun- 
tries, unleſs by the king's proclamation, 99 


Coꝛoner. 
Coroner, how choſen, 99 
Coroners to have lands in fee where choſen, 
100 
Coroner's office continues notwithſtanding the 
demiſe of the king, 100 
Coroner is a judicial and miniſterial officer, 
and why, 100 
To be ſworn by the ſheriff, 101 
Of what he is to inquire, 101 
To ſend for witneſſes, and take examinations, 
101 
Coroner to take no fee where a perſon is ſlain 
by miſad venture, © 102 
If a body be interred before he come, to be 
digged up, 102 
If the body cannot be viewed, the coroner 
can do nothing, 102 


If a body be drowned, and cannot be found, 
how the inquiſition mult be taken, 103 
Coroner to inquire what goods and chattels 
the murderer had, 103 
Whether the perſon found guilty fled, 104 
To inquire of acceſſaries before the fact, but 
not after, 104 


To 


The TAB L E. 


To inquire of perſons who die in gaol, Page 


10 

What fee he i is to take, 185 
The exceptions in the ſtatute relating to co- 
roners, 105 
To execute his office in perſon; 103 
Coroner's oath, 105 
His charge, what to conſiſt of, 106 
Homicide, or felo de ſe, what, 107 
The forfeiture of felo de ſe, 108 
Coroners are of three kinds; vix. virtute of- 
fcii, by charter, and by election, 108 
The Chief Juſtice of England chief coroner; 
108 

Coroners were made by charter or commiſ- 
fion without election, 108 
How coroners of the ad miralty have juriſdic- 
tion, and coroners of the verge, 109 
How coroners of counties are eligible, 110 
Puniſhed for ill practices, 110; 111 

Cottage. 
What a cottage is, 111 


None to erect a cottage without laying four 


acres of freehold land to it, on forteiture 


of 101. Sc. 112 
Not to extend to cottages in cities; or for 
labourers in mines, Sc. 112 


Churchwardens by leave of the lord of the 


manor may erect cottages at the charge of 
the pariſh, 113 


The lord's conſent to che erecting of a cot- 
tage, 113 
A petition to the juſtices in quarter- ſeſſtons 
for erecting a cottage, 113 


K k Ditſtreſſes 
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Diftreſſes made by warrants from ju⸗ 
ſtices of the peace. 


P'STRESSES by juſtices of the peace 
for any penalty, to limit a time for 
payment, and how, Page 115 
The officer to deduct the charges of ſuch di- 
res, 115 


Diſtreſſes fo2 rent. 


Diſtreſſes for rent, how and when to be made, 


116 
Tenants getting poſſeſſion by colluſion, wil- 


fully holding lands, &c. to pay double 


rent, Sc. 116 
When a half year's rent is in arrear, the land- 
lord may enter, Cc. 117 


Goods and chattels diſtrained for rent, not re- 
plevied in five days, may be appraiſed and 
ſold, 117 

Tenants fraudulently carrying away their 
goods, may within thirty days make di- 
ſtreſs wherever found, 11 

Landlords to ſeize goods concealed in a houſe, 
on oath made before a juſtice that che goods 
are therein, 118 

If execution be againſt goods and chattels, 
plaintiff before removal of goods to pay a 
year's rent, 118 

Where rent is in arrear for one year, and te- 
e deſerts the premiſſes, two juſtices 
may vicw the ſame, and affix notice in 
writing what day they will take a ſecond 
view, 118 


Us 
— 
Tenants 


The T A B I. E. 


Tenants giving notice to quit the premiſſes, 
and yet refuſing to deliver poſſeſſion, to 


pay double rent, Page 119 
If any irregularities be in diſtraining, diſtreſs 
not unlawful, 119 
Sheriffs, Sc. granting replevins to take ſecu- 
rities, Sc. 120 
Summons to the tenant upon the ſtat. 11 G. 2. 
120 

The afodicadon againſt the tenant upon the 
complaint, 122 
Notice to be affixed en to the ſtatute, 
| I24 

There muſt be fourteen days notice, I25 


For one rent there cannot be two diſtreſſes, 
if there were ſufficient when the firft di- 
ſtreſs was made, 126 


Where a diſtreſs ſhall be taken, and not re- 
plevied, goods to be apr and ſold, 


126 

The landlord's warrant to diſtrain, 127 
The appraiſer's oath, | 128 
The inventory and appraiſement, 128 
The form of notice of the diſtreſs, 129 
What goods are privileged from diſtreſs, and 
hy, 130 

Dꝛovers. 

An information againſt a drover for driving 
cattle on a Sunday, 131 
Summons upon the information, 132 
Another information againſt ſeveral drovers, 
133 

The e r 133 


The penalty, how to be diſtributed, 134 
K k - Dead. 
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Dead. See Cozoner. 
Oemurrer. See Indicment. 


Evidence. 


IN what caſes infants may be examined as 
witneſſes ; ſee Felony, Page 134 


Extoztion. See Indicment. 
Exciſe. 


Offences within the limits of the chief office 
of London, to be determined there, 135 
In other counties by the juſtices of the peace, 


: f 135 
How and when informations of offences are 


to be laid, | 135 
A warrant againſt a tanner for not paying the 


duty on hides, 126 

Duty on plate, and who ſubject thereto, with 

the ſeveral penalties, 482 to 485 
Execution, 


Where a perſon hath been at large after his 


attainder, and afterwards brought into 


court, how to be tried, 137 
If a man condemned to be hanged come to 
life, to be hanged again, 137 
Fairs and markets. 
WNERS of fairs or markets to appoint 
toll-keepers on pain of 405. 137 


Sellers of horſes to procure vouchers under 


a penalty, Sc. 137 
Felony, 


The T A B LX. 
Felony. 


How felonies are to be comprehended and 
diſtinguiſhed, Page 138 
Perſons convicted of aſſaulting others, or by 
menaces, or forcible manner demand mo- 
ney, goods, Cc. with a felonious intent, to 
be tranſported, 139 
If one finds goods that another hath loſt, and 
converts them to his own uſe, no felony, 


180 
How larceny is to be diſtinguiſhed, 4 
A reward of 40 J. is given for apprehending 

a burglar, robber, Ic. 143 
The crime of rape, what, 143 
What age the law will allow an infant to be 

a witneſs, 145 


Whether it be felony for taking away the wife 
with the goods of her huſband, 147, 148 
Accuſation of a rape eaſily made, hard to be 
proved, and harder to be defended, 148 
A 2 committed to Wood-ſtreet counter, 
or marrying a woman contrary to the 1r:/þ 
law, how to be tranſmitted to Ireland, 148 
If a felon ſteal goods, and leave them in a 
manor or town, or houſe, or hide them in 
the earth, and afterwards fly, not forfeited, 


149 


The goods of fugitives, how forfeited, 149 


What deodands are, and how to be under- 
ſtood, 150 
If a felon withdraw or abſent himſelf till an 
exigent is awarded againſt him, forfeits his 
goods and chattels, 150 
Buyers or receivers of lead, iron, copper, 


brals, bell metal, or ſolder, knowing the 
k 3 ſame 
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The T A B L E. 


ſame to be ſtolen or unlawfully come by, 
ſhall be tranſported for fourteen years, al- 
tho' the principal felon be not convicted, 


; Page 479 
Form of conviction, | 481 
Fogeign ſervice, 

Seducing artificers into foreign ſervice, the 

penalty, 151 
Inliſting into foreign ſervice, or procuring to 
inliſt, felony, 132 


Foꝛfeiture. See Felony, 


Fo2nery. 


Forging any exchequer bill, felony, 152 
Forging any deed, will, bond or bill of ex- 


—_ Sc. felonyß, 132 
Gaming. 
9 for money won at play, 
void 153 
Money loſt by gaming, how to be recovered, 
153 
Perſons loſing at cards, c. 107. may recover 
the ſame, and how, 153 
What are unlawful games, I 54 
Juſtices of the peace in corporations may ar- 
reſt gameſters, &c. 155 
A warrant againſt a perſon for unlawful ga- 
ming, 1 56 
Commitment thereupon, 156 


Game. 


The: T A B L E. 


Information againſt an unqualified perſon for 
deſtroying the game, n Page 157 fl 


Summons againſt the party to attend the ju- i 
ſtice to ſhew cauſe why the penalty of 31. 


ſhould not be levied, 158 '| 
Warrant to levy the penalty of 51. by di- 4 
ſtreſs, 160 [| 


The conſtable's certificate thereupon, 161 
Commitment to the houſe of correction for 
not paying the penalty, 162 1 
Higlers, chapmen, carriers, innkeepers, &c. 
having hares, Cc. in their cuſtody, the pe- 
nalty, | 164 1 
How game-keepers are to be qualified, 164 | 
Perſons qualified or not to kill game, ſhall 
{ell or oller to ſale any game, the penalty, | 
165 ll! 
Game found in any ſhop of any poulterer, 1 
Sc. deemed expoſing to ſale, 163 i 
Perſons armed with ſwords, fire- arms, 75 | | 
their faces blacked, Sc. appear in any fo- 
reſt, park, &c. hunt or kill deer, or ſend 
threatening letters demanding money, Sc. | 
felony, 6s 
Perſons ſending letters with fictitious names, ki 
threatening to kill any of his majeſty's ſub- 1 
jects, Sc. though no money, or veniſon | 1 
or other thing be demanded ; or reſcue | Fl 
any perſon 1 in cuſtody of an officer for ſaid i 
Wi 


offences, ſhall ſuffer death, 166 
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The T A B L E. 
Gaolers, 


To faffer priſoners to ſend for beer, c. under 


a penalty, * Page 167 
Not to ſuffer priſoners to die for want, 167 
Priſoners, haw to be ſupported in priſon, 168 
Taking more than his fees, extortion, 169 


Not to put priſoners in irons, „ 


Not to receive offenders without a Mittimus, 
170 

Gaolers taking fees of perſons committed b 
the conſtable of the night, after diſcharged 
by a Juſtice, extortion, 170 


Iawkers and pedlars, 


1 againſt hawkers, 171 
The oath, 171 
The warrant of diſtreſs, 172 


What every hawker is to pay for a licence, 173 
Travelling without licence, the forfeiture, 174 


Vedges and oꝛchards. 

Warrant to levy the penalty for breaking of 
hedges, I 74 
Warrant to whip a perſon for breaking of 

hedges, 175 
Highways. 

How the rates and aſſeſſments are to be 

made, LES 

Aſſeſſments to be made on every inhabitant, 

parſon, vicar, Sc. 177 

Days appointed to work, 178 


Carriages to be ſent out, and by whom, 178 
Wha: 


The FAB LE 


What is meant by a plowed land, Page 178 
Keeping ſeveral draughts in a pariſh, to ſend 


out a team for each draught, 179 
Perſons keeping coaches to fend out a wain, 
Surveyors to erect pos on croſs ways, 1 93 
How many ſorts of highways, — 10 
The qualification of ſurveyors of the high- 

ways, 55 


What are adjudged nuſances in highways, 181 
Juſtices in ſeſſions may impoſe fines for not 


repairing the highways, . 


Perſons incloſing any part of the highway, 
muſt repair the ſame, 183 
How indictments for nuſances are to be drawn, 
— 184 

A warrant to levy the forfeiture for not ſend- 
ing out a team and workmen to work on 


the highways, 185 
Whether a perſon can put in a traverſe to an 
indictment for a nuſance, WE 


The caſe of the inhabitants of Hornſey, 187 
The power of juſtices of the peace about 
highways, e 189 
The juſtices precept to the conſtables to bring 
in a liſt of perſons fit to ſerve as ſurveyors 
of the highways, 189 
Juſtices are to nominate one or more ſurvey- 
ors of every pariſh within their diviſion, 190 
An appointment of a ſurveyor by the juſtices 


of the peace, . 
Warrant to levy the forfeiture for refuſing to 
ſerve the office of ſurveyor, 191 
Surveyors to give notice every four months 
of defaults in the highways, — 9 
Not giving ſuch notice, the forfeiture, 1 '9 3 
| | N 
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The TABLE. 


An order of the juſtices to dig gravel, Page 
194 

May dig gravel in any g ground contiguous, I * 
Warrant to levy the forfeiture for laying of 
timber, Sc. in the highways, 195 
Warrant to ſummon peopie that have not 
done their duty on the highways, 195 
Warrant to levy certain ſums on perſons who 


have not done their duties, 196 
The form of a preſentment made by a ſur- 
veyor of the highways, 197 


Pits or holes to dig gravel to be fenced, 19) 
The fellies of wheels of waggons o be nine 


inches broad, 198 
What carriages are excepted in the ſaid ſta- 
tute, 199 
Truſtees for the roads to leſſen the tolls on 
carriages with broad wheels, 199 
Truſtees to meet from time to time, as there 
ſhall be occaſion, 200 


If any perſon ſhall drive a waggon, wain, &c. 
not having wheels of the breadth according 
to the direction of the ſtatute, any conſta- 
ble, &c. may take ſuch driver before a ju- 
ſtice, who may convict ſuch Perſon in the 
penalty of 34. 201 

Owners of waggons to have their names and 
places of abode on the tilt, under a pe- 
nalty, 201 

Penalties and holmes; hs to be reco- 
vered, 202 

Actions muſt be commenced withia 6 months 
after any fact committed, 203 


Homicide. See Cozoner. 
Indick⸗ 


The  F AB LE. 


Indickments. 
Ndictments, how to be drawn, Page 204 
The jury, when fineable, 205 


How proſecution of offences is to be done, 205 
What the word traverſe to an indictment im- 


ports, 206 
Pleading guilty to an indictment only an im- 
plied confeſſion, and why, 206 
Certiorari, when to be ſerved, 207 
Pawnbrokers may be indicted, 208 
Indictments in one county may be taken in 
another, 208 
Indictments removed, defendants to enter into 
recognizances to try them, 209 
May take exceptions to an indictment under 
felony, 209 


Indictments may be removed by certiorari, 209 
A conſtable and an overſcer indictablc for noc 


taking the office, 211 
Whether a demurrer can be to an indict- 
ment, ä 21 4. 
Infomation, 
What an information is, 214. 
How many kinds of infor:nations, 214 
The ſeſſions have no juriſdiction of informa- 
tions, unleſs ſaid by information, 215 


Information againſt a perſon for a great fraud, 
216, 217, 218 

Not neceſſary to bind the party in a recogni- 
Zance to proſecute on ſuſpicion of felony, 


219 
information againſt a perſon for obſtructing 
a conſtable in his duty, 219 


Information 
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The ' FF AP LE 


Information againſt a perſon running away 
with his goods to defraud his landlord, 
Page 220 

Information to obtain a judge's warrant, 221 


Jnns, 


The uſe of inns, 227 
Perſons arreſted not to be carried to alehouſes 
without their conſent, 224 
If an innkeeper refuſes to receive a traveller, 
he may be indicted and fined, and an ac- 


tion may be laid againſt him, 225 
A horſe may be detained for his meat, but 
not for that of the gueſt, 225 


An innkeeper may detain a horſe for his meat, 
but cannot fell him; good only by the cu- 


ſtom of London and: Exeter, 226 
Ann innkeeper may detain a gueſt as well as 
his horſe, 226 
Cattle put to paſturage not to be detained 
for payment of paſturage, 227 
Innkeepers anſwerable to a gueſt for things 
taken from him in an inn, 227 
Judgment. 


Court may aſſeſs a fine, but not award pu- 
niſhment, unleſs the perſon be preſent in 
court, 225 

Where there are ſeveral defordants. a fine 
againſt them all is erroneous, it ought to 


be ſeveral, 228 
Juro2s, 
The qualification of jurors, 230 
Liſts 


— 


2 


The: T ABLE. 


Liſts of jurors to be made from the pariſh 
rates, and fixed on doors of churches, 
Page 230 

Not to ſerve as a juror in Middleſex, who 
hath been returned to ſerve two terms be- 
fore, 232 
Inhabitants of Weſtminſter not to ſerve in ju- 
ries at the ſeſſions for Meddle ſex, 232 


Juſtices of the peace. 


The power of juſtices, 232, Oc. 
In what crimes examinations are to be taken, 
| 235 
Juſtice of the peace's commiſſion, 2 36 10 240 
How the juſtice's power ſtood till 33 Ed. 3. 


241 


The latter clauſe of the 4 Ig1aVIMus compre- 


hendeth the power given to juſtices, 242 
How juſtices are to keep their ſeſſions, 243 
The qualification of juſtices, 243 
At the opening of the ſeſſions what is to be 


grven 1n charge, 244 
Their manner of proceeding, 244 
Quarter- ſeſſions a court of record, 244 


The juſtice's oath concerning his office, 245 
Orders for juſtices of the peace in London and 

Middleſex ſigned by all the judges, 246 
Recognizances to be certified the firſt day of 


ſeſſions, 246 
The juſtice's power at the leſſions of the 
5455 2.50 


What perſons are qualified for juſtices of the 
peace, notwithſtanding the ſtature, 25r 
How juſtices are created, 252 


A juſtice. 
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The T A B IL. R. 


A juſtice of the peace puniſhed for conſpi- 
ring to indict a man at ſeſſions, Page 2 53 
How actions are to be brought againſt a ju- 


ſtice, 5 233 
A juſtice may be indicted for taking money 
in the execution of his office, 256 
The oath of qualification, 256 
No fees to juſtices, but to obſerve their oath, 

25 
To charge a priſoner in cuſtody, he mal 
be brought up by habeas corpus, 257 
When Eaſter ſeſſions begin, 258 
Seſſions of the peace grounded on the ſecond 

aſignavimus of the commiſſion, 258 
The commiſſion divided into three parts, and 

30. 258 
The deſcription of a ſeſſions of the peace, 

260 
How many juſtices of the peace may hold a 

ſeſſions, 260 
A juſtice of the peace convicted of extortion 

fined 1000 marks, Sc. 260 
The cauſes why juſtices are ſworn, 261 
Juſtices cannot commit for non-payment of 

fees, | 262 
Juſtices may take money as a depoſit for the 

ſecurity of the peace, | 262 

Juſtices clerks fees, 
According to the ſtatute, 262 70 260 


Keepers of pꝛiſons. See Gaolers, 
Labourers. See Servants. 


Licence, 
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The: T AB LE 


Licence. 


Licence to keep an alchouſe, Page 14 
A juſtice of the peace's licence for uſing; 
a boat on a Sunday, 267 


Marrfage. 


T* E ſignification of marriage, 268 


Panſlaughter, See Coꝛoner. 


Piller. 


The toll of a mill, how to be taken, 269 


Pisdemeanoz. See Felony, Treaſon. 
Murder. See Cozoner. 


Nuſances. See Highways. 


Overſecrs of the pooz. 


NVERSEERS, after others are appointed, 
to deliver a true account, ſigned, pe- 
ruſed and allowed by two juſtices, 270, 


271 
Churchwardens or overſeers refuſing to 3 
count, to be committed, 7 
King's bench will compel juſtices to ſign the 
poors rate, 272 

An indictment will lie for refuſing to ac- 
count, 273 

A warrant to appount derer of the poor, 
N 


A warrant 
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The T AB L E. 


A warrant to appoint overſeers of the poor, 
with their duty at large, Page 274 to 280 


Path. See Perjurp. 


Oath of a churchwarden, 65 
for the peace and good behaviour, 88 
of a conſtable or headborough, 88 


—— of a coroner, 103 
— of an appraiſer for goods diſtrained, 125 
—— of a juſtice of the peace, 245 
— of qualification for a juſtice, 256 
of qualification for a truſtee of the turn- 

Pike roads, 403 


Paſſes, See Uagrants, 


Peace. 
THE cuſtos rotulorum to appoint the clerk 
of the peace, 28 


3 
Glerks of ol peace and town-clerks to deli- 
ver to the ſheriff, after Michaelmas, yearly 


an eſtreat of all fines, 283 
Not to take above 25. for drawing any bill 
of indictment, 283 


Clerk of the peace's oath; ſee ſtat. 2 V. 3. 
"Go Sis 


Coal pits. 
If any perſon ſhall wilfully and maliciouſly 
ſet on fire any mine, Sc. felony, 284 
Perjury. 
Perjury forbidden by the law of God, 284 
The puniſhment of perjury, 284 


An 


Te. T AH L. E. 


An oath, what it is, Page 285 
In informations or indictments for perjury, 
the ſubſtance of the offence to be ſet torth, 

| 285 

No indictment lies before juſtices of the peace 
for perjury at common law, but upon the 
ſtat. 5 Eliz. | 286 
This mathod of proceeding i in perjury is al- 
tered, 286 
The penalty of committing wilful perjury, 
286 

Quakers to incur the penalties of perjury, 286 
Judges may direct proſecutions for perjury, 


fitting the court, 287 
Cannot j join ſeveral in one indictment for per- 
Jury, 287 


No indictment of perjury can be on affidavit 


made in a court that has no juriſdiction of 


the cauſe, 287 


Subornation of perjury, what it is, 287 


Plate. 


Exciſe duty thereon, who ſubject thereto, 
with the ſeveral penalties, 48210 434 


Pooz. See Settlements, 
Paiſon and Pyifoners, See Saolers. 


Breaking of pꝛilon. 


If a felon eſcape from gaol by negligence of 


his keeper, and againſt his conſent, felony 
in the priſoner, and the gaoler fineable, 288 
What is underſtood by being a priſoner, 288 
No breach of priſon is felony, unleſs the pri- 
ſoner eſcape, 289 
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The TAB L E. 
Before the ſtat. de frangen. priſonam all priſon 


breaches were felonies, Page 289 
Every perſon aſſiſting a priſoner charged wit 
treaſon or felony to make his eſcape, guilty 


of felony, 290 
Quakers, See Tithes. 


Rape. See Felony. 
Rates oz Aſeſſments, See Settlements, 


Vecognizance. 
N AT a recognizance is 291 
Bailment, what it is, 292 
What ſum to be bound in, 293 
Bail may ſurrender a priſoner, 293 
Recognizance upon a ſupplicavit, how to be 
made, 293 
How recognizances may be reſpited, 294 
Fines to be reaſonable, 295 
Supplicavit, what it is, | 295 
The form of the warrant upon a ſupplicavit, 
— | 
Recognizances to be certified, 297 
The form of a recognizance, 300 
Next ſeſſions, or next general ſeſſions, are ſy- 
: nonymous terms, 301 
How recognizances of felony are to be cer- 
tified, 302 
Recognizance to appear and give evidence, 
303 
Several may be bound in one recognizance to 
give evidence, 304 
Superſedeas, what it is, 305 
Form of a ſuperſedeas, 306 
| Replevin. 


Replevin. 
Replevin is grounded on a diſtreſs, Page 309 
Sheriffs to appoint deputies to make reple- 


vins, 307 


Replevins muſt be certain in ſetting forth 


the number of cattle, c. 308 
Defendant in replevin, how to avow, 309 
The form of the count or declaration | in re- 


plevin, | | 310 
5 Riotets. 


Rioters to diſperſe within an hour after pro- 
clamation, 311 


Kobberies. 


| Seats 1 w prevent thefts arid robbeties made 


perpetual, 312 t0 317 
The crime of robbery, what! it is, 317 


Scaverigers. 


7HEN and how to be choſen; 322 


| How to ſettle a tax, 322 
Seavengers every day; except Sundays, &c. to 
bring carts into the ſtreets to carry away 


dirt, 322 | 


The frets of London ate to be maintaine 
according to cuſtom, 323 
Warrant for not paying the ſcavengers rate, 


324 


Servants. 


Servants borrowing money in their maſter's 


name, maſter not chargeable, unleſs it came 


Ll2z Taylors. 
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Tay lors taking greater wages than allowed 

by ſtatute, ' the penalt, © Page 326 

Nn not paying wages, how to ey” 
32 


Mans pens of . — n falun, cotton 
mam did mol 241 


Imbezilling woollen materials, the 1 


326 

Combination of weavers for advancing wages 
three months impriſonment, pbstne 327 
Manufacturers of woollen, linen, 22 ree ing 
ſhort or falſe yarn, how-puniſhed, 327 


Peparing from ſuch work before, Homme 50 
be impriſoned, | 355 


che A Wiidllatrs. 


Silk. tbromers. 
Whoever ſhall imbezil, pawn, ſell or. detain 
any ſilk delivered him to be wrought up, 
and alſo the receiver, ſubject 0 Penalties, 

4 328 

None to eri the filk- throwers trade; but 
ſuch as have ſerved ſeven youry! to - th 328 


„ E e 20 — 
No maſter of a gig to imploy ſeamen with- 
out contract in writing, 329 
_ Sboemakers... 


| Payning daher or ſhoes, the denk 329 
: Journey- 


The T AB L E. 
Jdurneymen leaving their work, to be ſent to 
the houſe of correction; Page 329 
l retained by one maſter, and re- 
tained by another before finiſhing their 
work, to be ſent to the houſe of correc- 
tom (>: N 330 
A warrant t againſt a journeyman taylor for re- 
fuſing to work for ſtatute wages; 330 
An order to pay ſervants wages, 3317 
A diſtteſs for not paying ſervants wages, 5 32 


Diſputes between maſters and miſtreſſes in 
* huſbandry, artificers, c. how to be de- 


_ - termined, 333 
Servants inſulting their maſters, c. to be 
committed, 4434 
Regulation of ſervants to extend to the ſtan- 
naries in Cornwall, 335 
8 Settlements. 
Hoy ſettlements are 38 
Forty days a ſettlement, how to be accounted, 
337 


Notice muſt be given to churchwardens, 337 


Apprenticeſhip or yearly ſervant a ſettlement, 


33 
Servant to a lodger a ſettlement, 57 
Apprentice to a certificate man aſſigned over 
to another, a ſettlement, b 338 
How children gain ſettlements, 338 


A paſs to remove a perſon from one N to 
another, 100 5 339 | 


The examination thereupon, _ 340 
An order of removal quaſhed,. becauſe it did 
not ſet forth the ages of the children, 341 


L13 A woman 
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A woman matrying an Iriſhman or a. Scorch- 
man, whether her ſettlement is ſuſpended, 
. Page 342 
A poor perſon hired to ſain. tho? not living 
with her maſter, a ſettlement, 21401 342 
Apprentice to a cobler in a ſtall, gains a ſet- 
1 tlement, r rr 343 
Apprentice ſerves forty days by indenture, 
bo ſettled, 45 
A man ſettled in a pariſh with children, ter- 
wards removed to another, how ſettled, 344 
An order to remove one to the Place of his 


laſt legal ſettlement, 346 
A maſter puts away his ſervant, wall be paid 
his wages, 347 


But if he goes away before his time, | be for- 
feits his wages, 347 


Certificate of a man being a 1 — 348 
The juſtice's certificate thereupon, 349 
A paſs to remove a perſon coming into a pa- 


* . 


riſh by certificate, . 349 
Aſſeſſment for the poor, 3 
A confirmation by the * of 52 
A confirmation by the juſtices, ' 332 
| Duplicates are kept of. all collecting * 
| 5 

By the ſtatute the poors rate ought to be af 

ſeſſed monthly, k | 9748355 


A warrant to diſtrain for the poors rate, 356 
Warrant for non- pay ment of the diſtreſs, 357 
Hou certificate perſons g gain ſettlements, 358 
No perſon to gain a ſertlement by a purchaſe 


"2 Unger" 206-0 IE | 358 
, Overſeers removing aelRebe perſons, char- 


K JO EY 2 358 
| 124 Notice 
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—— che capa wardens-of appeal to the 


Fate 359 
n determined in wur of the appel- 


lant, the money.cxpended to be paid to the 


appellant, 855 359 
An appeal te àn order of removal, 360 


The order of the ſeſſions — 361 


A notice to produce the pas 362 
How appeals are to be Ge. 362 
Coſts of appeals, how to be paid, 236 
* appeals from een to quarter fel? 
ſions of the county, 363 
T0 be determined in the county from whence 
the perſon as removed. 363 
When appeals are to be brought, 364 


A warrant. to remove a woman and fix chil- 
dren out of the pariſh to another pariſh,305 5 


The examination cs hon [4-3 366 
Stcamen. See Servants. 
Slander. 
Action of gander, where it lieth,, 367 


F lander from a. man's wife, the huſpand 


- and wife to be ſued, 369 
The author or contriver, and publiſher of a 
bel, knowing, it to be ſuch, are Fine 
able, as are bookſellers, &c. who {ll libels, 
although they know nor the contents, 370 
A libeller ſhall be puniſhed, though the party 


is dead. 4 370 
Sheriff. 
The werk on Cinamons is obliged to attend 


J ww - If 
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IN the ſhetiffoſhall die before his office ſhall 


expire, the under-ſheriff cn execute the 
fame; nr 1002 qi £15 D951 Heri : 25 — F. 390 
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"Deſtroying or caſting away a ſhip, felony, 3 
Plundering a ſnip, felony ©:2 7s 5 cd; I 
Stealing goods to the value of — out 

ſhip, Mn. 104 — 29'S Tik 19 1 
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5 "2 7 . 
PTY 9 127288 * =y I? FI P - 
: 1 r. C37 
3 1412S jd WA © GL HT EF 


A warrant to bien offenders before. a JRice 
upon the ſmuggling act. 372 
Three perſons armed — Ji of goods, or 
© reſcuing: the ſame, felony © 373 
Juſtices may grant warrants hore three or 
more are afſernbled to run 9372 
"Joſtice of the 2 to certify to the ben 


ate the offences aforeſaid, 374 
All Oc A8R 


tg and aſſiſting are principals, 
4 1 erſon inlicteg a "ſoldier to go befofe a ju- 


374 
Soldiers, 

ice, and declare he did it voluntarily, 375 
The. oath, of. a ſoldier when inli ſted, ".. #5 
.ccknowledg ment of a ſoldier being inliſted, 
a © and the nter s certificate thereunto, 375 
p "Summons" ger by a ſoldier, MEL 7 HIS 
” Conftables may tal e up 64 deſerter, 377 
Probate of a ſoldier or faifor's will dying or 


lain in the ſervice, exempted from ſtamp 
duties, 2 378 
che in foreign 288 or engaging ano- 
thef to inliſt in foreign ſetvice, is felony, 
though no inliſting money be paid, 485 


* | Stamps. 
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377% Stamps. 175 
The power of juſtices relating to the duties 
on e . | Page 378 
g Summons. 


e for vietualters to ae in their I 

cences, 91 13 ie 3 379 
— t0 l tithes, 2380 
—— to appear for a nulance, 380 
Superteveas. See p. 305. 
Supplicavit. See p. 295. 
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Proof, Sc. to be made within eight days, 381 
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The form of the convittion,' '' , 382 
2 See Serpvants. 
* To + ir 51111 10 Tithes, - 3 8 


et * as 


77 under the yearly value of 


gta, how to. be recovered, .... 383 


"Quakers, refuſing, to pay tithes, Se. Juſtices 


may order payment. 384 
"Quakers not to be evidence 3 in criminal cauſes, 
385 
Warrant wan, for non-payment of ſmall 
tithes, © - 891 28 
An order for nin of ſnail tithes, - 387 
An order for quakers tithes, 075 T 388 
A diſtreſs for quakers titles 389 
| Tranlpoꝛtation. 


Fe elons returning before theix * to ff 
death, 
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1 See Indiment. 
TCteaſon. . 
No act ob high treaſon, but ſuch as de- 
clared by the Mas 25 Ed. 3. Page 391 


Parties in treaſon to have a of indict- 
ment, and of the panel of; jurors; and to 


have counſel aſſigned them, 2391 
. of treaſon, what, 392 
Clipping, waſhing, c. of money, 1 high trea- 


393 
In treaſon there muſt be overt acts, 393 


Judgment in high treaſon, 394 
Petit treaſon, What it is 395 
Miſpriſion of treaſon, wha; 396 
Who bound to diſcover, * 396 


Turnpike OE 


Stat. 26 G. 2. continued for three years from 


25 June 1753, in relation to turnpikes, 39 
All "ts made this ſeſſions for the bes 0 


creditors, continued for five years, 
No perſon to a& as a truſtee for the publick 
-- roads, . unleſs he has 4ol. a) year, 403 


: The oath of a truſtee,” 2 | Ky 03 
* Uagrants, 

AGRANT paſſes, 5 Mes 406 

| Returning after being ſent by pa, 409 

The form of the certificate, "FI IC 

The examination of A. B. Se. 410 


The affidavit thereupon, 411 
Rogues and vagabonds, how to be paſſed, 4 ta 


x How 
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How every order of removal is to be direfted, 4 


Page 412 


Where wiſe and children, being vagrants, 


muſt go, 413 


What a vagabond is, „ "0'F" 


What ſtatutes relating to vagrants are re- 


led, 414 
Who ſhall be deemed idle and diſorderly p per- 


ſons, 414 


Maſters of veſſels to take in vagrants, 416 


R es not to be ſent by a general piſs, but 


rom pariſh to paiiſh, Who \ » on 


Juſtice's allowance on a taxation of a conſta- 


ble's account, 418 


Warrant to a maſter of 4 ſhip to tranſport a 
vagrant to Ireland, 419 


Qeftry and Ueſtry-clerk, See Church- 


_ Taggons, 
HE laws relating thereto, 420 10 422 


Information [againſt a perſon drawing a 
© waggon with more horſes than allowed by 


law, 
Warrant for delivery of the horſes * 113 
the ſeizor, for travelling with waggons 


contrary to law, 423 
Warrants. 
Haw to be directed, 424 t0 4343 
Warrant for robbing ioc iner 1 
againſt a perſon for running away 
from his wife, 5 431 


Warrant 


; 
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Warrant ſor apprehending une for getting 1 A 
womam with child, before its birth, Page 32 
— on application of the overſcers of the 
Poor concerning a baſtard child, 434 
—— againſt a perſon for unlawfully de- 
parting from bis ſervice before he had fi- 


niſhed his work, 5 435 
— c ſummon a diſorderly apprentice, f 
according to the ſtat. 20 G. 2. 436 


for levying the penalty of 35. for ex- 
poſing goods to ſale on a duda, 437 
— © levy the penalty on one for being 
drunk, or to ſet him in the ſtocks, 438 
to levy 35. 44. for aſſembling to Uſe 
: ſports on a Sunday, 118 439 
Common warrants, n- 440 
Warrant to apprehend a perſon for felony,44 1 
————, for-utidertaking to produce a ſtolen” 
watch without producing the thief, 442 
—— againſt a diſorderly apprentice, 442 
for the peace, 445 
to ſummon, 446 
—— to aſſeſs and levy. the money for a 
contribution, being recovered againſt the 
hundred, and levied on two men, 447 
to apprehend one ſuſpected of a fe- 
Jony and robbery, and to make hue and 


cry after him, | 449 
— for hue and cry 1055 a highwayman, 
450 


A to the high conſtable to iſſue his pre- 
cept. to the petty conſtables to make pre- 
ſentment of offences at the quarter-ſefſions, 


—_— 
The high conftable's warrant thereon, 452 
Warrant to make a privy ſearch, . 


ain. * | High 
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15 gh conſtable's warrant thereon, Page 454 
h cbhHta ble; Warrant to the petty cotiſta- 
| ble to make a liſt of jurors, 438 
Warrant from the high conſtable to the N 
ee to levy "jt money, 456 
— to diſtrain for a church rate, 457 

co grant à poor man a weekly allow- 
— « 4 1-658: 

to ſearch for ſtolen goods, 459 


Watch. See p. 460: | 
MWatchmakers. | 
Of remedying frauds and abuſes by perſons 


imployed in manufacturing of clocks and 
ſt "7 461 20 464 


' Weights and meaſures. 


Common weights to be Fept 1 in all cities and 
boroughs, 483 
Conſtables to ſearch for falſe meaſures, 463 
Penalty for ſelling corn by falſe meaſure, 466 
Penalry on bakers ſelling bread under weight, 


8 
Mayors, Sc. to ſer price on bread, 466 

Women. | 
Of felony committed by a married woman, 1 


467 
Of taking away women under age, or with- 


out conſent, tc. © 467 
Of marriage without conſent of guardian or 
parents, 467 


Moollen, cotton, and linen manufac- 
turers. See Servants. 
Coahip 
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cn publick. See Churchwardens. 
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What ſhall be deetned W Page 2 
Taking goods as wreck, before der are ſei- 
zed by the owner, no felony, © N 
A veſſel being ſtranded, a dee * 
mand aſſiſtance to preſerve __ wa N 
Stat. 26 G. 2. to be read in churches Gr 
times a year, 471 
All juſtices, mayors, collectors of cuſtoms, 
conſtables, &c. to imploy perſons for ſa- 
ving the ſhip, 
Sheriff, mayor, juſtice, &c. what to have for 
attendance out of goods ſaved, 472 
Beaten or aſſaulted in ſalvage of a veſſel, 
tranſportation, 473- 
Taking away goods of a ſhip in diſtreſs, or 


putting out falſe lights, felony, 473 
Perſons offering to ſale goods unlawfully ta- 
ken, may be ſeized, 474 


Officers of cuſtoms to procure perſons be- - 
Jonging d. to the ſhip to * examined, 475 
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